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PREFACE. 



In the following pages will be found the result, 
in a condensed form, of most of the recent, 
and several of the more important and less 
recent, Maritime Law Decisions, with complete 
Alphabetical References to the various points 
decided thereby. In each case the date of trial 
is given, together with the weight of legal 
authority in favor of and against the decision 
arrived at, and the decision itself very briefly, 
but, where possible, in the words used in the 
judgment. 

Although I have taken every care to avoid 
errors, I fear I shall not have succeeded entirely, 
and I have to crave the leniency of my readers. 

I think a work of this kind, gathering within 
itself information extracted from a variety of 
sources, will be foimd useful to mercantile 
men. Our law is based almost exclusively upon 
precedent, and the merit I claim for this pub- 
lication is that, to some extent at all events, 
it enables parties, in case of a dispute, to ap- 
praise their relative legal positions. 



EGBERT E. DOUGLAS. 



LrVEBPOOL. 

December, 1887. 
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Aba. 
Abandonment^ 

abandoned vessel damaging pier. See * * Damage." 
chartered freight. See ** Chartered Freight." 
freight in dispute — derelict towed into port : Held 
unanimously, affirming the decision of Sir Eobert 
Phillimore, that where a vessel is abandoned, and is 
brought into a port of refuge by salvors, the owners of 
the cargo on board are entitled to treat the contract of 
affreightment as abandoned, and, providing they act 
before the shipowner again gets possession of his ship, 
to have the cargo delivered to them on giving bail to 
cover an award of salvage without payment of any 
freight to the shipowner. The Cito (Court of Appeal^ 
Dec. 1, 1881, Brett, Cotton, and Lindley, L. JJ.). 
freight in dispute : Held, that where a ship is in 
distress and a vessel comes up with her, and the 
captain and crew leave their vessel, but on the follow- 
ing morning request to be allowed to return to her, 
which request is refused, and other men are put on 
board of her, and the two vessels are in company 
navigated into port, there is no such abandonment of 
the ship as to put an end to the contract of carriage, 
and consequently there will be freight due upon the 
consignees requiring delivery of the cargo. The Leptir 
(Admiralty, March 4, 1885, Butt, J.), 
freight in dispute. See " Pro raid Freight." 
mutual insurance rules not sufficiently explicit. See 
" Constructive Total Loss." 



!r/ 



Digitized by 



Google 



2 INDEX TO MARITIME LAW DECISIONS. 

Aba. 
Abandonment-H;on^mt^. 

not compulsory — repairs exceeding value insured : Held 
unanimously, affirming the dfcision of BramweU, Brett, 
and Cotton, L. JJ., and a prior decision of Mellor and 
Lush, JJ., that an owner is not bound to treat his ship 
as totally lost even if the expense of repairing her 
exceeds her value ; he may elect to repair, in which 
case the underwriter is liable for the expense of repair- 
ing the sea damage to the ship, less the customary 
deduction of one-third, up to 100 per cent, of the 
amount underwritten by him, although it might be 
more than the amount of a total loss with benefit of 
salvage, subject to the repairs being bond fide made, 
and the expenses of making additions to the ship 
being excluded from the calculation. Aitchison v. 
Lohre (House of Lords, July 15, 18, 31, 1879, Lord 
Chancellor Cairns, Lords Hatherley, O'Hagan, Black- 
bum, and Gordon). 

notice thereof, when it must be given — title — sale : "It 
was questioned whether or not the notice must be given 
when the assured first heard of the loss, and the judges 
decided that the assured must have reasonable time 
to ascertain the nature of the loss. For instance, if 
the owner hears that his vessel is damaged, that is not 
sufficient information ; he must know the nature of the 
damage. If he hears that his ship is captured in the 
time of war, then it is obviously a total loss. If he 
hears that his ship is stranded, with her bottom out 
and her back broken, yet still is in existence, but is in 
such a state that any reasonable man must know that 
she is in imminent danger of being utterly lost, then 
he must at once give notice of abandonment. "When 
he hears that the damage is such as to cause imminent 
danger of total loss, then he must give notice of 
abandonment; but if his information be otherwise, 
then he can have a reasonable time to wait. Notice of 
abandonment is a condition precedent, and must be 
given directly after the assured knows that his ship is 
in so dangerous a condition as to be likely to prove 
a total loss ; but in cases of uncertainty a reasonable 
time is allowed. But then there is this state of things 
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Aba. 
Abandonment-H7o»^tf}MAi. 

to be considered, when the ship and goods are put in 
danger and neither the assured nor the underwriter is 
at hand, then the captain of the vessel alone must 
act ; indeed, under such circumstances, captains have 
sold ship and cargo where they were not insured. As 
a general rule, as to the propriety of sale and the title 
a captain can give, I say that he has in himself no 
right without the consent of the owners ; but if it be a 
case of urgent necessity, then he becomes an agent, so 
as to bind the owner of the ship and goods. The rule 
is then, that, if the circumstances are such that any 
reasonable person having authority would sell, then 
the captain can sell, and what he does is binding on 
the owners. When, therefore, there is a constructive 
total loss of the ship or cargo, circumstances may or 
may not have arisen to justify the captain in selling, 
and he may or may not have sold. If the first infor- 
mation which the assured has of the damage to his 
ship or goods, although it be not of an actual total 
loss by the perils of the sea, is accompanied also by the 
information that the captain has sold them, and he has 
done so justifiably, that is the time when the assured 
should give his notice of abandonment. In the case of 
Potter V. Rankiriy it was held that where no possible 
advantage could accrue to the assurer from notice of 
abandonment, then such notice was a mere idle cere- 
mony and need not be given ; but the decision in that 
case went no further. I will not say that, if it could 
be shown that the subject-matter was in such a condi- 
tion that it would disappear before notice of abandon- 
ment could be given, the assured might not be excused 
from giving notice ; but I say that nothing short of 
that would excuse him. I think to go further would 
let in all the dangers against which the doctrine of 
notice of abandonment was made part of the contract." 
Judgment of Brett, L. J., in Kaltenbach v. Mackenzie, 
notice thereof — ^insufficient notice: Held unanimously, 
that where a managing owner, having received letters 
from his master that his ship has put into a port in 
b2 
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Aba. 
Abaadonment — continued, 

distress, that he had advertised for tenders for repairs, 
that the surveyors said the ship could not go home 
under temporary repairs, that in his opinion she would 
not be worth the cost of repairs, and it would be better 
to sell her in the interest of all parties, forwards these 
letters to his underwriters, with the statement that this 
is all the information he can give, there is no sufficient 
notice of abandonment given to underwriters, and if 
the ship be sold he can only recover as for a partial 
loss. Kin^ V. Walker (Exchequer, May 25 and 26, and 
July 6, 1863, Pollock, C. B., Bramwell, Channell, and 
Wilde, BB.). 
notice thereof — delay inexcusable : Held, Martin, B., dis- 
senting, that where a vessel is sold as a constructive 
total loss abroad, and advice thereof is received by the 
■owners in England on the 10th of a certain month, it 
is too late for them to give notice of abandonment on 
the 16th of the same month, and underwriters may 
refuse such notice of abandonment. Martin v. Grainger 
(Exchequer, May 11, 1863, Erie, C. J., Williams and 
Keating, JJ., Martin, CJhannell, and Wilde, BB.). 
notice thereof — delay reasonable : Held, that a notice of 
abandonment need not contain the word " abandon," 
provided the letter giving notice of abandonment con- 
tains any equivalent expressions which inform the 
underwriters that it is the intention of the assured to 
give up to them the property insured upon the ground 
of its having been totally lost. Held, further, that 
although the assured is not to delay his notice when a 
total loss occurs, in order to take his chance of doing 
better for himself by keeping the subject-matter insured, 
the underwriters cannot complain of a suspense of judg- 
ment fairly exercised on the part of the assured, to 
enable him to determine whether the circumstances are 
such as entitle him to abandon. Where a vessel is 
stranded on the first of a certain month and surveyors 
on the sixth certify that attempts should be made to 
save cargo, and on the eleventh that it would be diffi- 
cult to save cargo, a notice of abandonnaent given on 
the tenth was held to have been given without un- 



Digitized by 



Google 



INDEX TO MARITIME LAW DECISIONS. 5 

Aba— Abi. 
A.h&ndonrxieiit-'continued, 

reasonable delay. Currie 8f Co. v. The Bomhay Native 
Insurance Co, (Privy Council, December 10 and 18, 
1869, Lord Chelmsford, Sir J. W. Colville, and Sir 
Joseph Napier). 

notice to underwriters on a re-insurance : Held unani- 
mously, confirming the decision of Mathew, J., that 
where a vessel has been abandoned by an owner to 
his underwriters, and they refuse to accept abandon- 
ment, but ultimately, after floating the ship, effect a 
settlement with the owner which makes their loss over 
100 per cent., underwriters on a re-insurance cannot 
successfully plead that they did not receive notice of 
abandonment, the notice on the part of the owner 
being sufficient. Uzielli v. The Boston Marine Insur- 
ance Co, (Court of Appeal, Oct. 30 and 31, and Nov. 10, 
1884, Brett, M. R., and Cotton and Lindley, L. JJ.). 

notice unnecessary. See " Chartered Freight." 

refused by underwriters and sale of vessel. See *' Con- 
structive Total Loss." Refer p. 222. 

sale without notice of. See " Constructive Total Loss." 

salvors abandoning derelict, ultimately salved. See " Sal- 
vage," p. 197. 

salvors taking possession, refusal to replace crew on 
board. See ** Salvage," p. 202. 

too late. See " Constructive Total Loss." 

towing several miles before. See " Salvage," p. 207. 

voyage abandoned after seamen engaged. See "Sea- 
man's Wages." 

wreck, duty to warn vessels. See " Sunken Wreck." 

About 

1,100 tons, margin allowable. See ** Charter-party," 
p. 51. 

Absolute Damage only, 

mutual insurance rules inexplicit. See ** Constructive 
Total Loss.". 

Absolute total Loss, 

constructive total los/a becoming absolute— prudent owner: 
Held, that where a vessel having stranded is a con- 
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Abs— Ace. 
Absolute total Loss — continue. 

Btructive total loss only, but subsequently (after lying 
two months in an exposed position), in consequence 
of the perils insured against, becomes an absolute 
total loss, the owners of the vessel who have insured 
her against absolute total loss only can recover from 
their underwriters, and the underwriters cannot success- 
fully plead that the absolute total loss might have 
been averted by floating the vessel, if it be proved no 
prudent owner would have incurred the expense. Levt/ 
V. The Merchants^ Marine Ins, Co. (Queen's Bench, 
Jan. 24th, 1885, Mathew, J.). 

Acceptance 

in exchange for docimients — cargo, sale and purchase : 
Held, that where purchasers of a cargo are handed an 
indorsed bill of lading and a bill of exchange, the latter 
for acceptance and return, under a contract of sale and 
purchase of cargo, they cannot retain the bill of lading 
against a lien for part freight paid, or against loss on 
sales to arrive through the cargo not being according 
to contract, unless they forthwith accept the bill of 
exchange, but are compelled ** to approbate or repro- 
bate" entirely and completely, then and there, and 
either return all the documents or accept the bill of 
exchange, and if they act upon the bill of lading with- 
out accepting and returning the biU of exchange, they 
are liable to pay damages for wrongfully taking posses- 
sion of the cargo, the ordinary measure of such damages 
being 5 per cent, per annum upon the value of the 
cargo. Rew v. Payne^ Douthicaite 8f Co, (Chancery, 
Dec. 14 and 15, 1885, Kay, J.). 
not returned, voiding policy. See " Mutual Insurance." 
of salvage services not necessary. See "Salvage," p. 199. 

Accident 

beyond charterer's control, snowstorm. See "Lay Days," 
p. 134. 

during loading, full and complete cargo. See " Charter- 
party," p. 51. 
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Aoo— Age. 
Accounts 

kept by managing owners' firm. See ' ' Managing Owner." 

outstanding, ten days double pay. See "Master's Wages." 

unpaid by managing owner. See " Co-ownership." 

Act, 

neglect, or default of crew, re-stowage of cargo. See 
** Cargo Claims," p. 44. 

Act of God, 

definition of. See "Cargo Claims," p. 35. Refer p. 100. 

Action, 

both in Ireland and England. See " Collision," p. 60. 

both at home and abroad. See " Collision," p. 60. 

discontinued by consent of shipowners, cargo action. See 
" ColHsion," p. 71. 

dismissed by consent of shipowners, cargo action, limita- 
tion of liability. See " Collision," p. 71. 

Actual Benefit, 

none conferred by salvors. See "Salvage," pp. 202, 207* 

Additions 

to ship, repairs enhancing value. See "Abandonment." 

Adjustment. 

See " Average Adjustment." 

Administering 

interrogatories, answers insufficient. See " Interroga- 
tories ;" also " Collision," p. 69. 

Advanced Freight, 

See " Freight advanced." 
repaid in case of negligent navigation. See " Cargo 
Claims," p. 40. 

Advances, 

premium of insurance. See " Necessaries." 

Advice of Loss, 

confirmation of insurance after. See " Freight." 

After 

my arrival. See " Bottomry." 

Agent and Principal, 

carrier and warehouseman. See " Stoppage in Transit." 
confirming insurance after loss. See " Freight." 
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8 INDEX TO MARITIME LAW DECISIONS. 

Age-All. 
Agent and Principal — ewiHnued, 

duty of agent to telegraph. See " Concealment." 
master as agent. See " Master." 
master chartering in advance. See ** Master's Agency." 
master engaging agent to salve ship and cargo. See 

** Salvage," p. 199. Refer p. 183. 
master, illegal stowage. See "Master's Agency." 
master illegally shipping deck cargo. See "Deck Cargo." 
master selling stranded vessel. See " Master's Agency." 
master, agent signing by authority of, not of owner. See 

"Billof Lading,"p. 21. 
negligence of salvor's tug. See " Salvage," p. 202. 
shipowner arranging salvage. See " Sue and Labour 

Clause." 
sub-agent selling above minimum price. See " Sale of 

Ship." 
termination of agency. See " Concealment." 
withholding news of disaster. See " Concealment." 
withholding news of disaster — sub-agent. See "Con- 
cealment." 
Agreement 

to pay excessive salvage. See " General Average." 
to set aside a judgment by consent. See " Collision," p. 71. 
without knowledge of sailor's solicitor to withdraw from 
action. See " Seamen's Wages." 

Agreement between Masters, 

cargo's proportion. See " Salvage," pp. 205, 206. 

exorbitant sum. See "Salvage," p. 194. 

must be to owners' advantage. See " Salvage," p. 200. 

must not be inequitable. See " Salvage," p. 194. 

seamen trying to set aside. See " Salvage," p. 204. 

vessel afterwards lost. See " Salvage," p. 206. 
Alongside, 

at ship's risk, perils of the seas. See * * Charter-party," p. 52. 

All 

liberties as per bill of lading. See " Deviation." 

on board delivered. See "Bill of Lading," pp. 20, 21. 
on board delivered. See " Short Delivery." 
other conditions as per charter-party. See "Charter- 
party," p. 49, and p. 134. 
times of the tide always afloat. See "Lay Days," p. 136. 
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INDEX TO MARITIME LAW DECISIONS. 9 

All— App. 
Allotment 

note issued by charterers, claim on shipowner. See 
** Seamen's Wages." 
Always afloat, 

safe port. See " Charter-party," p. 48. 

at all times of the tide. See " Lay Days," p. 136. 
Amendment 

of error or omission. See " Open Policy." 
Anchor 

and chains, warranty of test. See "Chain Cables and 
Anchors." 

duty of keel to dredge in river. See " Collision," p. 72. 

foundering at anchor. See " Seaworthiness." 

improperly carried out of place. See ** Collision," p. 59. 

vessel at, light burning. See " Collision," p. 67, and p. 64. 
Anchoring 

before docking. See *' Compulsory Pilotage." 

before docking in Piver Mersey. See " Comptdsory 
Pilotage." 

before proceeding to sea. See ** Compulsory Pilotage." 
Annulling 

sale of wrecked cargo. See *' Wreck." 
Answers 

to interrogatories. See "Managing Owner." 

to interrogatories, insufficient answer. /See "Interroga- 
tories." 

to questions, improper preliminary act. See "Collision," 
p. 69. 
Ante -dated 

bills of lading, master's duty. See " Bill of Lading," 
p. 16. 

Appeal. 

See " Court of Appeal." 

Admiralty award. See " Salvage," p. 195. 

Board of Trade inquiry, master. See " Board of Trade 
Inquiry." 

Board of Trade inquiry, owners. See " Board of Trade 
Inquiry." 

County Court, tender of 50/. found sufficient. See " Sal- 
vage," p. 195. 
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App— Arr. 
Appearance, 

none entered— sale. See ** Collision," p. 70. 

Apprentices 

or seamen, engaging. See " Crimping." 

Approaching vessel, 

whistle heard ahead in fog. See ** Collision," p. 75. 
whistle heard in fog. See " Collision," p. 75. 
wrong mancBUvre observed. See ** Collision," p. 66. 

Approbate 

or reprobate. See *' Acceptance in Exchange for Docu- 
ments." 

Arbitration, 

evidence taken in error : Held, reversing the decision of 
Day, J., that where in a contract of sale and purchase 
there is an agreement to submit matters in dispute 
to arbitration, the arbitration cannot be set aside on 
account of a mistake of an arbitrator in receiving evi- 
dence not admissible in a Court of law, unless his 
error amounts to misconduct ; the Courts have nothing 
to do in any other event with the way in which an 
arbitrator conducts a case as to the reception of evi- 
dence. Sim V. Lenders 8f Co, (Queen's Bench, March 2, 
1887, Lord Coleridge and Mathew, J.). 

no action to be taken at law. See ** Mutual Insurance." 

Arrest of Ship, 

bottomry. See " Bottomry." 

commission on bail — damages for bad faith : Held, that if 
a vessel has been arrested and the owner has given 
bail, and successfully defended the action against his 
vessel, he cannot recover as costs the comlnission paid 
by him for such bail, though he may in some instances, 
where the arrest is made in bad faith, or as a result of 
gross carelessness, recover it as damages. The Numida 
and The Collingrove (Admiralty, July 21 and August 4, 
1885, before Sir James Hannen and Butt, J.). 

contempt of Court — warrant not duly signed: Held, 
affirming the decision of Mr. Commissioner Kerr, that 
a warrant of arrest of ship signed in his own name by 



Digitized by 



Google 



INDEX TO MARITIME LAW DECISIONS. 11 

Arr—Ais. 

Axrest of Ship — continued. 

a clerk in a bailiff's office, tte clerk not being himself a 
bailiff, is not duly executed, and the master of a vessel 
is therefore not guilty of contempt of Court in removing 
her when so arrested. The Palomares (Admiralty, 
Jan. 27, 1885, Sir James Hannen and Butt, J.). 

foreign government, mail packet. See " Collision," p. 
62. 

in excessive amount. See '* Salvage," p. 195. 

perishable goods on board, forwarding. See "Cargo 
Claims," p. 40. 

seamen arresting vessel (in excessive amount), same 
ownery, slight services. See " Salvage," p. 204. 

telegraphic arrest : Held, that notwithstanding the pro- 
visions of Order IX. r. 12, as to the mode of serving a 
writ, the Admiralty Court may give directions by 
telegraph to the officer of customs to arrest a ship 
immediately on the issue of the warrant and before the 
warrant itself can reach the officer ; and an owner or 
master who, under such circumstances, removes a 
vessel out of the jurisdiction after the officer of customs 
has taken possession of her, is guilty of contempt of 
Court. The Seraglio (Admiralty, May 1, 1885, Sir 
James Hannen). 

Arrival 

and for fifteen days thereafter. See * * Voyage." 
before effecting of re-insurance. See "Premium." 
damaged ship, good safety. See " Termination of Risk." 
not at discharging berth. See "Voyage." 

As 

fast as steamer can deliver, dock crowded. See "Lay 

Days," p. 135. 
near thereto as she may safely get. See "Charter- 
party," pp. 47, 48, and pp. 135, 136. 

Assignment 

of freight by managing owner. See * * Managing Owner ; ' ' 
" Mortgage." 

Assistance 

to disabled vessel after collision. See " Collision," p. 57. 
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At— Anz. 
At 

all times of the tide, always afloat. See " Lay Days," 

p. 136. 

At*and From 

commencement of risk : Held, affirming the decision of 
Smith, J., and a jury, that a policy of insurance is to 
be construed on the same principles as other contracts, 
and its language to be taken in its plain and ordinary 
sense. The risk under such a policy, therefore, con- 
taining the clause " at and from " commences from the 
ship's arrival within the geographical limits of the port 
mentioned, provided only she be there in a state of 
sufficient repair or seaworthiness to be enabled to lie 
there in reasonable security till properly repaired and 
equipped for her voyage. Haughton v. Empire Marine 
Ins. Co. Limited (Exchequer, Nov. 22, 1865 ; Feb. 26, 
1866, Channell and Pigott, BB.). See ** Chartered 
Freight " ; " Contract of Sale and Purchase." 

loading at port not named in policy — change of ownery : 
Held unanimously, affirming the decision of Cockbum, 
C. J., Wightman and Mellor, JJ., that where in policies 
of insurance on ship and goods the voyage was described 
as **at and from the Eiver Plate," &c., ** beginning the 
indenture .... upon the loading thereof (t. e., of the 
goods) aboard the said ship at, as above," the policies 
were not vitiated if, although the whole of the cargo had 
not been loaded at ports in the Eiver Plate, a part thereof 
had been so loaded, and the vessel had there changed 
hands, and a new adventure begun. Per Bramwell, 
B. : ** The risk is to commence on the loading of those 
goods which may be loaded in the River Plate, and as 
to other goods loaded for the voyage from the time of 
their being brought there." Carr v. Montefiore (Ex- 
chequer, May 11, 1864, Erie, C. J., Bramwell, Channell, 
and Pigott, BB., Willes and Keating, JJ.). Refer p. 85. 

Authorities 

interrupting discharge. See "Lay Days," p. 138. 

Auxiliary 

screw, substituted expense. See ** General Average." 
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Ave— Bad. 
Average 

adjustment — ^bill of lading exceptions — fire. See " Gene- 
ral Average." 

adjustment — incorrect and paid upon : Held, confirming 
the decision of the Lord Ordinary (Trayner), that if an 
underwriter pay a claim in accordance with an average 
adjustment, which he discovers after payment to have 
been adjusted in error, it is competent for him to re- 
claim the amount so paid. The Summerlee (Court of 
Session, Edinburgh, May 19, 1887.) 

bond — Liverpool form. See ** General Average." 

or claim arising from jettison or leakage. See ** Special 
Clauses.'* 

under three per cent. — time policy — ^voyages : Held, re- 
versing the decision of Stephen, J., that where a time 
policy on ship contains the clause, ** Warranted free 
from average under three per cent., unless general, or 
the ship be stranded, sunk, or burnt," the amount of 
the average loss must be calculated at the end of every 
separate and distinct voyage, when in the ofdihary 
c&urse of Business the damage to the ship comes to be 
|<^ i ^ repaired, and general average losses settled, and that 

-^ the losses on different voyages within the period covered 

by the policy cannot be added together to make the 
claim amount to three per cent. Stewart 8f Co, v. The 
Merchants* Marine Ins, Co, Limited (Court of Appeal, 
Nov. 3, 4, and Dec. 7, 1885, Lord Esher, M.E., and 
Cotton and Lindley, L. JJ.). 
Award, 

chances of appeal. See ** Salvage," p. 195. 

rule as to two-thirds carrying costs. See "Collision," 
pp. 68, 69. 

salvors disagreeing as to distribution of, see ** Salvage," 
p. 197. 

Bad 

faith, damages for arrest of ship. See " Arrest of Ship." 
weather preventing discharge. See ** Lay Days." 
weather preventing loading. See ** Lay Days." 
weather preventing vessel being made "free of pratique." 
See " Charter-party,*' p. 48. 
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14 INDBX TO MARITIME LAW DECISIONS. 

Bad— Bar. 
Bad— eontinufd, 

workmanship. See *' Ship Bepairers." 

workmanship, shipowner's inspector overlooking same. 

See "Ship Eepairers." 

Bail, 

commission on. See ** Arrest of Ship." 

bond, co-owner's liability. See ** Co-ownership." 

Ballast 

or cargo ship, Mersey Act. See ** Harbour Authorities." 

Bankruptcy 

of ship repairers, delay in delivery. See "Ship Eepairers." 

Barge 

not " propelled by oars" — ship " in distress on the shore," 
&c. : Held unanimously, reversing the decision of Sir 
Robert Phillimore, that a barge used for carrying mud 
out of a river, having no internal means of propulsion, 
not being "propelled by oars," is a ship within the 
meaning of the Merchant Shipping Act, 1854. Held, 
further, that the words " in distress on the shore " have 
to be read so as to include vessels in distress without 
being actually aground or in contact with the shore. 
The Mac (Court of Appeal, June 30, and July 3, 1 882, 
Lord Coleridge, C. J., and Brett and Cotton, L. JJ.). 

Barratry, 

illegal shipment of deck cargo. See " Deck Cargo." 
of master. "It seems clear, on the authority of JEarle v. 
Eowcrofty that if the master of a vessel, acting within 
what otherwise would be the extent of his authority, 
contravenes some positive law, and thereby causes 
injury to his owners, this will be barratry in the 
master, notwithstanding that the purpose of the thing 
done was to benefit the owners. But to constitute 
barratry there must necessarily be an absence of con- 
sent and knowledge on the part of the owner." (Judg- 
ment of Cockburn, C. J., in Wilson v. Rankin,) 
of master — warranted to tow : Held, reversing the finding 
of the jury, that the master of a vessel which, according 
to her policies of insurance, was warranted to be towed 
in and out of a certain port, was not guilty of barratry 
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INDEX TO MARITIME LAW DECISIONS. 15 

Bar-BU. 

Barratry— «)«<twM«f. 

in disregarding such warranty, and endeaTonring to 
make the port under his own steam and without the 
assistance of a tug, there being no fraudulent breach 
of duty induced by motives of self-interest or of malice 
to the owners, or any disregard of a law it was his 
duty to obey, and. that consequently the breach of 
warranty could not be set aside by a plea of barratry 
of master. Wilson^ Harroway^ and Henderson Law v. 
Nationallnsurance Co. (Supreme Court, Dunedin, 1886, 
before Williams, J., and a special jury), 
smuggling — ^vessel seized. See " Capture and Seizure." 
wilful default not necessarily barratry. See ** Cargo 
Claims," p. 35. 
Beaching Vessel. 

See " Harbour Authorities." 
Being 

a re-insurance, not so stated. See " Re-insurance." 

Belligerents 

extinguishing lights. See " Capture and Seizure." 

preventing salvage. See ** Capture and Seizure." 
Berth, 

unsafe — ^liability of harbour authorities. See ** Harbour 
Authorities." 
Bill 

drawn by master. See ** Master's Wages, &c." 

Bill of Lading. 

See ** Seaworthiness." 
action of holders rendering them liable : Held, that 
although the indorsees of a bill of lading indorsed 
simply for the purpose of enabling them to recoup 
themselves for advances made to the indorsers, and 
with no intention of passing the property, are not 
liable under the Bills of Lading Act (18 & 19 Vict, 
c. Ill), if they, as holders of the bill of lading,, 
entitled to delivery of the goods on certain terms as to 
freight, demurrage, &c., present the same and demand 
delivery of the goods, they thereby primd facie offer to 
perform those terms of the bill of lading upon which 
alone the goods are deliverable to them. Allen v. 
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16 INDEX TO MARITIME LAW DECISIONS. 

BU. 
Bill of lAtLdrng-Hfontinued, 

Coltart Sf Co. (Queen's Bencli, May 29, and June 12, 

1883, Cave, J.). 

all liabilities per, see " Deviation." 

all other conditions per charter-party. See " Lay Days," 
p. 134 and p. 49. 

at less than chartered freight. See *' Freight." 

ante-dated — master's duty: Held unanimously, that al- 
though a master is not bound to superintend in person 
the receipt and stowage of goods, he must inform him- 
self of the fact and time of shipment by an examina- 
tion of the mate's receipts or the log-book, or otherwise, 
before he signs a bill of lading for the goods, and he 
must not rely upon statements made by the ship's 
agents or others. Stumore Weston v. Breen (House of 
Lords, Dec. 10, 1886, Lords Watson, Blackburn and 
Fitzgerald). 

cargo forwarded partly in another vessel : Held, that if 
bills of lading be signed for certain goods as shipped 
on board a certain vessel, and the goods, or part of 
them, be not shipped upon such vessel, but upon another 
vessel arriving later at port of discharge than the first- 
named vessel, the owners of the cargo have a claim 
upon the shipowners for loss of market, &c., conse- 
quent upon the delay in delivery of goods. Smithy 
Edwards 8f Co, v. Tregarthen (Liverpool County Court, 
March 21, 1887, Judge Collier). 

charter making same conclusive evidence as to quantity 
shipped. See ** Charter-party," p. 52. 

conditions of same not consistent with terms of charter- 
party. See " Charter-party," p. 49. 

consignee retaining same in hand: Held unanimously, 
affirming the decision of Field, J., that the consignee 
of a bill of lading who has retained the same in his 
own hands and not indorsed it over to purchasers of 
cargo, is a consignee of the goods within the meaning 
of the Bill of Lading Act, 1855, s. 1, and liable to be 
sued by the owner of the vessel for demurrage, in con- 
sequence of detention in taking delivery on the part of 
the purchaser of the cargo to whom the cargo has been 
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BU. 
Sill of liSLding^contlnued, 

delivered upon orders signed by the said consignee. 
Fowler Y. Knoop (Court of Appeal, Nov. 18, 19, and 
Dec. 10, 1878, Bramwell, Brett, and Cotton, L. JJ.). 

construction of, real and not proximate cause. See 
"Cargoaaims,"p. 37. 

damage by rats not excepted. See " Cargo Claims," 
p. 39. 

deliver to , looking to them for freight and without 

recourse to us : Held unanimously, affirming the decision 
of Martin and Channell, BB., Pigott,iB., dissenting, 
that where a bill of lading is indorsed by a consignee 
in the above terms in favour of wharfingers, the said 
consignee is not relieved from liability for freight 
under the bill of lading, unless the indorsement has 
been seen and assented to by the captain of the ship ; 
the consignee being primd facte liable, it lies on him 
to show that the liability of third parties was in fact 
substituted. Lewis v, McKee (Exchequer Chamber, 
Dec. 3 and 4, 1868. Willes, J., delivered judgment 
of Court). 

deHvery to holder of one part: Held unanimously, 
affirming the decision of the Court of Appeal (Bram- 
well and Baggallay, L. JJ., Brett, M. R., dissenting), 
reversing a prior decision of Field, J., that where any 
one of a set of bills of lading made in parts is pro- 
duced to the master of a ship by the consignee or 
indorsee, and the master has no notice or knowledge 
of any prior indorsement of one of the other pai-ts, he 
is justified in delivering the goods upon the part pre- 
sented to him ; but if he has notice or knowledge of 
two conflicting claims he must deliver to the rightful 
holder at his peril, or interplead. Glynriy Mills Sc Co,y. 
East and West India Docks Co, (House of Lords, 
July 3, 4, and 6, and August 1, 1882, Lord Chan- 
cellor Selborne, Earl Cairns, and Lords G'Hagan, 
Blackburn, Watson, and Fitzgerald). Refer p. 92. 

, discharge from ship's tackles : Held unanimously, affirm- 
ing the decision of Grove and Mathew, JJ., and a prior 
decision of Huddleston, B., that where a consignee 
p. 
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BU. 
Sdll of landing— continued. 

demanded delivery of goods direct into lighters in- 
stead of upon the quay, under a clause in a bill of 
lading that same were to be delivered *'from ship's 
tackles/' the shipowner was entitled to refuse, in virtue 
of a custom of the port of discharge to deliver first on 
the quay, the principle covering such cases being that, 
unless the terms of the bill of lading are clearly con- 
trary to the ordinary custom of the port, such custom 
must be read into it. Marzetti v. Smith (Court of 
Appeal, March 3 and June 19, 1883, Brett, M. B., and 
lindley and Fry, L. JJ.), 

excepting dangers and accidents of the seas or navigation 
— collision. See " Cargo Claims," pp. 35, 38. 

excepting damage by fire : Held, that the proper construc- 
tion of bills of lading clauses, according to which 
owners are not liable for fire and its consequences, is 
that the contract of owners as common carriers is sub- 
ject to the specified exceptions, and not that their 
liability to contribution in general average as owners 
of the ship is to be taken away. Schmidt v. The Royal 
Mail Steamship Co. (Queen's Bench, May 12, 1876, 
Blackburn and Lush, JJ.). Crooks v. Allen (Queen's 
Bench, Nov. 23 and Dec. 20, 1879, Lush, J.). 

excepting damage by fire — ^water used to extinguish 
same. See " General Average." 

excepting damage to cargo : however caused — unsea- 
worthiness. See "Seaworthiness." 

excepting management or navigation — re-stowage. See 
'* Cargo Claims," p. 44. 

excepting negligence of servants. See ** Cargo Claims,'* 
p. 36. 

excepting perils of the seas. See "Cargo Claims," 
pp. 36, 37, 45. 

freight payable as per charter-party : Held unanimously, 
that the above clause in a bill of lading incorporates 
therein the conditions of the charter-party as to rate 
of freight and payment thereof only, and that a ship- 
owner has no lien upon the goods shipped by a char- 
terer under one bill of lading for differences in freight 
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BU. 
Bill of It&diRg—emtintied, 

consequent upon other bills of lading being signed at 
a less rate of freight than the rate stipulated for in the 
charter-party, the lien under the bill of lading being 
a lien for freight as per charter-party upon the goods 
covered by that bill of lading. Fr^ v. The Chartered 
Mercantile Bank of Indiaj London^ and China (Com- 
mon Pleas, June 21, 1866, Erie, C. J., M. Smith and 
Byles, JJ.). Refer p. 114. 

general ship — charter unknown to shippers of cargo. 
See '' Cargo Claims," p. 41. 

indorsement — indorsee not liable : Held, that where an 
indorsee of a bill of lading has indorsed it over, he not 
being the person to whom the said property would 
ultimately pass, after such indorsement, he does not 
remain liable for freight. Smurthwaite v. Wilkins (Com- 
mon Bench, Feb. 10, 1862, Erie, C. J., andWiUiams, J.). 

indorsement . for value by fraudulent indorser : Held 
imanimously, reversing the decision of Dr. Lushington, 
that where a bill of lading which the indorser has got 
into his possession by fraud, has been by him indorsed 
for value to an innocent purchaser, such indorsement is 
good notwithstanding the fraud. Pease v. GloaheCy 
The Marie Joseph (Privy Council, Aug. 4, 1866, Eight 
Hon. Lord Chelmsford, Knight-Bruce and Turner, 
L. JJ., Sir J. T. Coleridge, and Sir E. V. WiUiams). 

indorsement by way of security : Held unanimously, 
reversing a decision of the Court of Appeal (Brett, 
M. E., and Baggallay, L.J., Bowen, L. J., dissenting), 
and affirming a prior decision of Field, J., that where 
a shipper of goods has indorsed a bill of lading in 
blank and delivered it to the indorsee, simply by way 
of security for money advanced, the property in the 
goods does not thereby pass to the indorsee within the 
meaning of sect. 1 of the Bills of Lading Act (18 & 19 
Vict. c. Ill), so as to render him liable in an action by 
the shipowner for freight, when the goods themselves 
did not realize on a sale at the port of discharge suffi- 
cient to pay the freight thereupon. Sewill v. Burdick 
(House of Lords, Nov. 4, 6, 7, and Dec. 5, 1884, Lord 
c2 
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BiL 
Bill of Lading — continue. 

Chancellor Selbome, Lords BlackbAn, Bramwell, and 

Fitzgerald). 

lien for part freight. See "Acceptance in Exchange for 
Documents." 

limitation of liability: Held, that where in a bill of 
lading for certain cattle the shipowners state that they 
will in no case be responsible for exceeding 5/. for 
each of the animals, this limitation does not apply to 
loss or damage arising from a breach of the shipowner's 
duty to provide a ship fit for its purpose; and that 
therefore they are liable for more than 5/. per head if 
the cattle become infected with a disease in consequence 
of them or their servants failing to have the ship pro- 
perly cleansed and disinfected before receiving the 
cattle on board. Tattersall v. National Steam Naviga- 
tion Co, Limited (Queen's Bench, March 11, 1884, 
Day and Smith, JJ.). 

loss of market. See p. 18, and pp. 39, 42. 

naming improper port — ^lighterage. See * * Charter-party, ' ' 
p. 48. 

nominal freight — cargo— ship's account. See * * Mortgage." 

none made, charter-party lien — general ship. See ** Lien." 

not accountable for leakage. See "Cargo Claims," 
pp. 41, 43. Refer p. 218. 

not conclusive as to quantity shipped. See "Charter- 
party," p. 52. Refer p. 216. 

short delivery : Held unanimously, affirming the decision 
of Grove, J., that where goods have been floated along- 
side of a ship, and mate's receipts given for same, and 
bills of lading subsequently signed for the quantity 
stated in the said mate's receipts, and the vessel on 
discharging delivers less than the bills of lading quan- 
tity, all taken on board being delivered, the holder of 
the bill of lading is not entitled to make a deduction 
from the freight for short delivery ; a bill of lading, 
apart from the Bills of Lading Act, not being conclusive 
against a shipowner, and he not being liable in respect 
of goods not actually shipped. Thorman v. Burt^ BouU 
ton Sf Co, (Court of Appeal, March 2, 1886, Lord 
Esher, M. E., Lindley and Lopes, L. JJ.). 
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BU— Boa. 
Bill of Ladings — continued. 

short delivery : Held unanimously, reversing the decision 
of Pollock, B., that in the case of ar timber cargo, not 
liable to be stolen, if a shipowner can prove that all 
the cargo taken on board has been delivered, it rests 
with the consignees to prove short delivery, and if no 
tally of the output be kept either by the ship or re- 
ceivers of cargo, but the pieces simply counted after 
being stacked, the Court will hold that the shipowner 
has satisfied the burden thrown upon him, of proving 
that notwithstanding the bills of lading he had delivered 
all the timber received on board, and will not hold him 
Kable for short delivery. Elliott^ Loivrey 8f Co, v. 
Bolell^ Co. (Court of Appeal, June 16, 1887, Lord 
Esher, M. E., Lindley and Lopes, L. JJ.). Refer 
pp. 53, 216. 

signature thereof by agent : Held unanimously, afl&rming 
the decision of Grove, J., that a signature to a bill of 
lading of an agent ** by authority of the captain " is 
not a signature by or for the owner, the agent being 
the agent of the captain and not of the owner, and the 
owner is not liable under such bill of lading. Thorman 
V. Burt, Boulton Sf Co. (Court of Appeal, IMarch 2, 1886, 
Lord Esher, M. K., and Lindley and Lopes, L. JJ.). 

triplicate, tender of two sufficient. See ** Contract of Sale 
and Purchase." 

warranty as to seaworthiness. Refer pp. 45, 209, 210. 

weight, contents, and value unknown. See ** Cargo 
Claims," p. 45. 

Bill of Sale, 

sale by agreement : Held, that a sale of a ship by written 
agreement, although the agreement was not a bill of 
sale, is quite valid; that sect. 55 of the Merchant Ship- 
ping Act of 1854 applies to the actual agreement by 
which a ship is transferred, and not to an agreement to 
transfer ; that therefore the registered owner can en- 
force the written agreement of sale. Betthyany v. 
Bouch (Queen's Bench, March, 12, 1881, Grove, J.). 

Board of Trade Inquiry, 

appeal by officers : Held, that by the Shipping Casualties 
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Boa. 
Board of Trade Jnqjuiy—contimted. 

Investigations Act, 1879, no right of appeal is given 
from the refusal of the Board of Trade to order a re- 
hearing of an investigation into the conduct of a 
certificated officer. The Ida (Admiralty, Feb. 16, 1886, 
Sir James Hannen and Butt, J.). 

appeal by owners : Held, that by the provisions of the 
Shipping Casualties Investigations Act, 1879, no right 
of appeal from the vrreck commissioner is given to a 
shipowner, though he appear as a party in the investi- 
gation and be condemned in costs ; and although the 
Court may express an opinion that he was improperly 
so condemned in costs, it is powerless to give effect to 
its opinion. The Golden Sea (Admiralty, May 15, 
1882, Sir James Hannen, Sir E. Phillimore, and 
Nautical Assessors). 

master's certificate improperly suspended : Held unani- 
mously, that a wreck commissioner has no jurisdiction 
to suspend a master's certificate under the Merchant 
Shipping Act, 1854, s. 242, where a ship has been 
stranded but not damaged, the Act giving jurisdiction 
only in cases of loss, abandonment of, or "serious 
damage" to, a ship. Hx parte Storey (Queen's Bench, 
Peb. 4, 1878, Cockburn, C. J., Mellor and Manisty, 
JJ.). 

master's certificate improperly suspended — negligence not 
proved: Held, that where the report of a court of 
inquiry into a shipping casualty does not show that a 
default on the part of an officer, directly or by neces- 
sary inference, causes or contributes to the casualty 
itself, his certificate cannot be taken away or sus- 
pended. The Arizona (Admiralty, March 11, 18, 22, 
and April 20, 1880, Sir James Hannen and Sir E. 
Phillimore). 

master's certificate improperly suspended — charges imex- 
pected — appeal: Held, that where a wreck commis- 
sioner's court of inquiry has suspended a master's 
certificate and the master has appealed, he is entitled, 
if the charges against him in the said court of inquiry 
have been unexpected, to apply for leave to produce 
further evidence at such appeal ; and if his appeal is 
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Bo»— Bot. 
Board of Trade Inquiry^eontinued, 

successful he is entitled to costs against the Board of 
Trade. The Famenoth (Admiralty, May 18, 1882, Sir 
James Hannen, and Sir E. J. PhlUimore, assisted by 
Nautical Assessors). 
Board of Trade vessel 

as salvor. See ** Salvage," p. 195. 
Boiler 

explosion, wear and tear — ^negligence of crew. See " Sea- 
worthiness." 

Bona fide Purchaser, 

master's lien after sale to, see "Master's Wages 
&c." 
Bond, 

arresting ship before due. See " Bottomry." 
for safe return, minority shareholders. See " Co-owner- 
ship." 
general average bond. See " General Average." 
liability of co-owners on bail-bond. See " Co-ownership." 
master in fault, giving bond. See " Collision," p. 65. 
payable on arrival of ship. See ** Bottomry." 
salvage, cargo-owners' bond. See ** Salvage," p. 205. 
Both to blame. 

See <* Collision." 
division of damages, cargo-owners. See "Cargo Claims," 
p. 38. 

Bottomry, 

cargo's liability : Held unanimously, afitoning the deci- 
sion of Sir E. Phillimore, that where a captain having 
completed the repairs to his vessel in a port of distress, 
and having received no replies from owners of ship or 
cargo, fearing detention, raises money to pay for repairs 
on bottomry of ship, freight and cargo (the lenders 
not being the repairers of the ship), the bond is valid 
and binds the cargo. 27ie Karnak (Privy Council, 
June 18, and July 15, 1869, Lord EomiUy, M. E., Sir 
Wm. Erie, Sir James Colville, Sir Joseph Napier). 

foreign flag : Held unanimously, reversing the decision 
of Sir Eobert Phillimore, that whoever puts his goods 
on board a vessel must be taken to authorise the owner 
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Bot. 
Bottomry— continued, 

of the vessel and his agent — the master — to deal with 
those goods according to the authority of the law of 
the country of the ship on board which they are 
placed ; and that consequently although a vessel be in 
course of voyage between British ports, if she put into 
a port of distress the master may be authorised, al- 
though contrary to the law of England, to give a bond 
over the cargo on board his vessel without prior notice 
to the cargo-owner. The Gaetano and Maria (Court of 
Appeal, May 11, 12, and 26, 1882, Lord Coleridge, 
C. J., and Brett and Cotton, L. JJ.). 

liability of owner of foreign ship — master's authority: 
Held unanimously, affirming the judgment of ihe 
Court of Queen's Bench, that the authority of a master 
to bind the owner of a ship is governed by its flag, 
and that therefore in the case of a French vessel the 
French law applies ; but an English Court will decide 
a case according to English law unless the foreign law 
governing the case is brought properly before the 
Court. Lloyd Y. Guibert (Exchequer, June 1 7, and Nov. 
27, 1865, Erie, C. J., PoUock, C. B., Martin, B., Willes 
and Keating, JJ., and Pigott, B.). 

master's authority— overcharges : Held unanimously 
(Fry, L. J., doubtful), affirming the decision of Butt, J., 
that the authority of a master to raise money on bot- 
tomry is limited as against the owners of cargo to such 
an amount as is necessary to enable the ship to com- 
plete her voyage in safety, and that holders of a 
bottomry bond, even although they were not the ship's 
agents, and had no interest in the repairs effected, and 
believed that the money was necessary, cannot recover 
the full amount of their bond where gross overcharges 
are proved to have been made in the accounts. The 
Pontida (Court of Appeal, July 25 and 28, 1884, Brett, 
M.E., and Bowen and Fry, JJ.). 

master's authority — interest after cessation of risk : The 
rate of interest ordinarily payable upon a bottomry 
loan after safe arrival is 4 per cent, per annum, and, 
if the master of a ship enters into a bond providing 
for the payment of 10 per cent., the payment of such 
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Bot. 
^ottomry^eontinued, 

interest is not binding upon owners of ship or cargo, 

provided the provision was entered into without their 

knowledge ; in other respects, however, the bond may 

be held to be valid. The Z>. H. Balls (Admiralty, 

June 25th, 1878, Sir E. Phillimore). 

master's authority — cargo owners to be consulted : Held 
unanimously, reversing the decision of the Supreme 
Court of the Island of Ceylon, and restoring a prior 
decision of the judge of the District Court of Galle, 
that where a vessel puts into a port of distress, and the 
captain having wired the shippers and received a tele- 
gram and letter asking for further particulars, does 
not further communicate with them, but proceeds to 
repair his ship and gives a bottomry bond over ship, 
freight, and cargo, such bottomry bond is invalid, as 
the receipt by owners of cargo of general information 
that the ship is damaged and in need of repairs, does 
not impose upon them the duty of supplying money 
for such repairs without further information, and they 
are entitled to have such further information, and the 
option of themselves providing funds before a bottomry 
bond is entered into. Kleinwort v. Cassa Maritima of 
Genoa (Privy Council, Jan. 18, 1877, Et. Hon. Lord 
Blackburn, Sir James Colville, Sir Barnes Peacock, Sir 
M. Smith, and Sir E. P. CoUier). 

necessaries — foreign ship xmder bottomry putting into a 
foreign port — lien : Held, that where a foreign vessel 
under bottomry, having put into a foreign port on her 
passage home, has subsequently arrived at an English 
port and been arrested on the suit of the bottomry 
bondholder, the said bondholder has acquired a primd 
facie right to the proceeds of the sale of the vessel, and 
the High Court of Admiralty has no jurisdiction over 
a claim in respect of necessaries supplied in the afore- 
said foreign port. A lien in respect of necessaries 
supplied to a ship is not transferred to a party who has 
paid off the parties who supplied the same. The 
India (Admiralty, March 26, 1863, Dr. Lushington). 

payment due on arrival of ship : Held, that an instru- 
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Bot— Bre. 
Bottomry — continued. 

ment whereby a captain binds himself and his ship to 
pay a sum of money for goods supplied within " six 
days after my arrival," means after the ship's arrival, 
and is an instrument of bottomry. The Cecilie (Admi- 
ralty, March 11, 1879, Sir E. Phillimore). 

perils of the sea — ^underwriter's liability— cargo un- 
damaged — ship and freight not realising amount of bond 
— ^proximate cause of loss: Held, that where a ship, the 
master of which has taken up a loan on bottomry upon 
ship, freight and cargo, at a port of distress, the cargo 
being undamaged, arrives at port of dischsurge, and is 
there sold at the instance of the bondholder, and ship 
and freight do not realise sufficient to satisfy the bond, 
so that the owner of the cargo has to pay the deficiency 
in order to release his goods, the underwriter on cargo 
having paid into Court a sum sufficient to satisfy the 
claim for particular average and expenses, and general 
average under an adjustment, is not liable for anything 
further, the amount paid to release the goods not being 
a loss by perils of the sea ; the proximate cause of the 
loss, to which alone the law has regard, being the 
inability of the agent of the shipowner to pay off 
the charge which he had for want of funds at the port 
of distress created on the cargo. Greer v. Poole 
(Queen's Bench, May 16 and 27, 1879, and March 18, 
1880, Cockbum, C. J., and Lush, J.). 

premature arrest — ^malice or gross negligence : Held, that 
where the holder of a bottomry bond arrests the vessel 
and freight on which the bond is secured before' the 
bond is due, and the bond is paid at or before maturity, 
the shipowner is entitled to the costs occasioned by such 
premature arrest, but not, in the absence of malice or 
gross negligence on the part of the bondholder, to 
damages. The Endora (Admiralty, March 4, 1879, Sir 
E. Phillimore). 

Breach 

of warranty by master. See ** Barratry." 

of contract of carriage. See ** Cargo Claims." 
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Bre— Bye. 

Breakdown 

of steering gear. See ** Collision," pp. 63, 72, and p, 151. 

British 

owners putting vessels under foreign flag. See ** Foreign 

Flag." 
seamen sailing under foreign flag. See " Foreign Flag." 

Broker 

misappropriating premium. See " Lien." 
omitting to telegraph — loss prior to receipt of order: 
Held, that it is the duty of an insurance broker who 
has received an order to effect an insurance on a vessel 
on risk at the time the order is given, at once, even 
without the expressed consent of his client, to make 
use of the telegraph, so as to have the order placed, 
and if he neglect to do so, and the vessel be meantime 
lost, he is liable to make good the loss suffered by his 
client. The Flamingo (Glasgow, July 29, 1887, Sheriff 
Guthrie). 

Building, 

ship arrested for rent of yard. See *' Lien." 

Builder's 

trial-trip, ship's oflGlcers not appointed. See ** Collision," 
p. 74. 

Bunker 

space — full and complete cargo. See ** Charter-party," 
p. 51. 

Bimkers, 

coaling port. See '* Light Dues." 

Buyer's 

risk, commencement of. See " Contract of Sale and 
Purchase." 

By 

authority of captain. See **Bill of Lading," p. 21. 

Bye-laws, 

dock company exceeding powers of Act of Parliament. 

See ** Dock Company's Bye-laws." 
obedience to, cause of damage. /Sec ** Harbour Authorities." 
Eiver Tyne, enter north side. See " Collision," p. 61. 
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Cab— Cap. 
Cable, 

insurance of — latent defect. See ** Seaworthiness.'* 

Cables 

parting — inevitable accident. See " Collision," p. 63. 

Callings 

at ports not on the way. See *' Deviation." 
Calls, 

liability of co-owners for. See ** Mutual Insurance." 

non-payment, policy void without notice. See " Mutual 
Insurance." 

non-payment, policy void without notice, payment after 
advice of loss. See " Mutual Insurance." 

non-payment, plea of unstamped policy. See " Mutual 
Insurance." 

non-payment — settlements in account. See " Mutual In- 
surance." 

unpaid calls — premium. See " Necessaries." 
Canal 

frozen, cargo delayed. See ^*Lay Days," p. 139. 
Cancelling clause 

absolute in charter, freight recoverable. See " Chartered 
Freight." 

optional in charter, freight not recoverable. See 
" Chartered Freight." 

owner must inform his underwriter thereof. See 
" Chartered Freight." 

sea perils preventing vessel being ready to load. See 
" Chartered Freight." 

war cancellation clause. See " Charter Party," p. 53. 
Cancelling policy, 

without notice. See ** Mutual Insurance." 
Capture and Seizure, 

its incidence. ** Supposing there was an attempt at the 
seizure of a ship, and the enemy was to follow the ship, 
and the ship to escape seizure was to run aground or 
run ashore : the loss would be then caused by the 
attempt at seizure, and it would be within the excep- 
tion. I will suppose, again, that the enemy gave chase 
to the ship for the purpose of seizing her, and to avoid 
being seized she got into a bay where there was neither 
anchorage nor port, and the wind on shore, where, if 
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Cap. 
Capture and Seizuxe^continued, 

the "wind continued, it was physically certain that she 
must be lost: I should say, that the ship driven on 
shore by the wind under those circumstances was lost 
by the consequences of hostilities. The exception has 
reference to seizure and the consequences thereof, or of 
any attempt at seizure. I will assume that the ^nemy 
avoided the bay, and left the ship ihat had got into 
the bay. The ship was there, and if the wind changed 
she would get off ; if it did not change she was certain 
to go on shore, and the ship went ashore : that would 
be a loss by the consequences of an attempt at seizure, 
and would be within the exception. I will suppose a 
third case, that is, that the wind did change, and that 
the ship got out of the bay and proceeded on her 
voyage, and afterwards, in the course of her voyage, 
was overtaken by a storm, which she would have 
avoided by having arrived at her port if she had not 
been obliged to deviate and delay by reason of the 
attempt at seizure. If she founders in the storm, there 
would be then a loss, which never would have occurred 
if there had not been the attempt at seizure which I 
spoke of, but that loss would not bo connected in that" 
proximate relation with that which, in the ordinary 
coursfe of events, is necessary to connect the loss with 
what is called the cause of. the loss. The ship going 
out of the bay and proceeding on her voyage, it is not 
a consequence, in the ordinary course of events, that, 
if a storm should overtake her, she would sink in the 
course of that storm ; yet I suppose, as a fact found 
in the case, that if she had not been obliged to deviate 
she would have been safe in port before the storm 
came on : then I should say, that although the con- 
sequence of the attempt at seizure was the cause 
without which the loss never would have happened, 
yet it is not the efficient cause, in the language of some 
of the judgments given in exceptions to insurance cases ; 
the one fact is too remote from the other, and then it 
would be a los3 by peril of the sea. Take another 
instance : the warranty extends to loss from all the 
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Cap. 
Oapttire and Seizuxe^eonHnurd. 

oonsequeiices of hostilities. I will assume that the ship 
is destined for a port where there are two channels of 
entrance. In one of those channels a torpedo is laid 
down, in the other there is none. If the ship, coming 
into the port, knows nothing of the torpedo, and is 
sunk and destroyed, then, of course, the consequences 
of hostilities lead directiy to the destruction. The hos- 
tilities having induced the occupiers of the port to lay 
down the torpedo, if the ship struck on it in ignorance 
and was destroyed, it is the consequence of hostilities ; 
that is the proximate cause of the loss, and so is within 
the exception. Take the case of the captain of the 
ship being aware that the torpedo is there, and for the 
purpose of avoiding the torpedo that is in the channel 
he takes the other channel into the port at the mouth 
of the river, and from bad navigation in the other 
channel the ship runs aground and is lost. In my 
opinion, that would be a loss not within the excep- 
tion, because many ships would pass up the other 
channel, and such ships through good navigation could 
pass up safely. Therefore the ship taking to the other 
channel and being lost there, her loss would not be 
connected proximately with the consequence of hos- 
tilities, namely, the torpedo." (Judgment of Erie, 
C. J., in lonides v. The Universal Marine Ins. Co,) 
consequences of hostilities — lights extinguished — salvage 
prevented : Held unanimously, that where a vessel and 
cargo insured subject to the usual capture clause be- 
comes a total loss, the master being out of his reckon- 
ing, and the light on a certain point for which he was 
making having been extinguished in consequence of 
hostilities, the hostilities are too remote a cause of the 
loss to relieve underwriters from their liability. Held, 
however, also unanimously, that if a certain portion 
of the cargo be saved by one of the belligerents and 
appropriated by them, and if a further portion of the 
cargo couJd have been saved before the vessel broke 
up but for the hostilities, underwriters are not liable 
for the loss of one or the other of such, portions of 
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Cap. 
Capture and Beizate-^ontinued. 

cargo. lonidea v. The Universal Marine Insurance Co. 

(Common Bench, April 28 and 30, and May 1 and 2, 

1863, Erie, C. J., and Willes, Byles and Keating, JJ.). 

plundering by natives: Held, that the warranty in a 
policy of marine insurance "free from capture and 
seizure and the consequences of any attempt thereat,'' 
covers the case of a vessel temporarily seized by natives 
after grounding in a river in Africa, although the jury 
who tried the case had found that the vessel was seized 
to plunder the c«urgo and not for the purpose of keeping 
her, and that consequently, although the vessel became 
a constructive total loss by reason of the damages 
inflicted upon her by the natives, the underwriters 
were not liable, being protected by the capture clause. 
Johnston v. Hogg (Queen's Bench, March 3 and 21, 
1883, Cave, J.). 

smuggling abroad: Held unanimously, afi&rming the 
. decision of Lord Coleridge, C. J., Brett and Cotton, 
L.J J., and a prior decision of Field and Cave, JJ., 
that a warranty **free from capture and seizure" in 
a policy of marine insurance applies not only to cap- 
ture or seizure by belligerents, but to any seizure, 
even if it be the result of a barratrous act of the master, 
such as engaging in smuggling abroad without the 
consent of his owners. Cory v. Burr (House of Lords, 
April 27 and 30, 1883, Lord Chancellor Selborne, 
Lords Blackburn, Bramwell and Fitzgerald). 

Note from judgment of Field and Cave, JJ., referred 
to above : — 

" Where in a policy of insurance covering barratry of 
master, &c., the underwriter warrants himself free 
from capture and seizure, a capture or seizure of the 
vessel consequent upon a barratrous act of the master 
comes within the said warranty, and the underwriter 
is not liable for loss. The true mode of construing 
the policy being to read the two clauses together, and 
then it will stand thus : * assurer liable for loss by 
barratry except such barratry as ends in or causes 
capture or seizure.' To render the underwriter liable 
it must be shown that the assured could not have 
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Cap — Car 
Capture and Seiziire — continued, 

recovered upon a policy against loss by seizure by 

reason of the barratrous conduct of the master. 

" If a loss be directly caused by seizure, it is not the 

less imputable to the excepted peril, because it might 

remotely have been due to the barratrous act." 

Cardiff Drain, 

duty to keep on starboard side. See " Collision," p. 58. 

Careless 

arrest of ship. See " Arrest of Ship." 

Cargo, 

abandoned vessel brought into port — ^no freight due. See 
" Abandonment." 

abandoned vessel, crew wishing to return — ^freight due. 
See " Abandonment." 

arrival before effecting of insurance. See " Premium." 

bottomry. See ** Bottomry." 

bottomry — cargo owners to be consulted. See "Bot- 
tomry." 

bottomry — foreign vessel. See ** Bottomry. 

bottomry — ^no sea peril. See "Bottomry." 

bottomry — no advices from owners of cargo. See " Bot- 
tomry." 

brought alongside at ship's risk. See " Charter-party," 
p. 52. 

commencement of risk. See " At and From," and p. 92. 

contribution to salvage — bond. See " Salvage," p. 205. 

damaged, shipowners insisting upon re-shipment of. See 
" Discharge of Cargo." 

damaged, cargo-owners asking delivery at intermediate 
port. See " Pro-ratd Freight." 

delayed through canal being frozen. See " Lay Days," 
p. 139. 

delayed through river being frozen. See " Lay Days," 
p. 137. 

delivery at intermediate port. See " Pro-rata Freight." 

delivery to holder of one part of bill of lading. See "Bill 
of Lading," p. 17. 

delivery to port of destination — freight underwriter. See 
" Sue and Labour Clause." Refer p. 47. 
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Car. 
Carg^O — continued. 

discharged and sold at port of distress. See " Pro-rat d 
Freight." 

expenses of discharging. See " Port of Distress." 

expenses of re-loading. See "Port of Distress." 

expenses of warehousing. See " Port of Distress." 

flat and cargo raised by flat owner. See " Salvage,'* 
p. 201. Referi^. 150. 

floating the ship— ship floating on her cargo. See 
"Stranded, Sunk, or Burnt." 

last on board liable for demurrage. See " Lay Days," 
p. 134. 

lien on, for removal of wreck. See " Limitation of Lia- 
bility." i?ff/cr p. 201. 

mixed and undistinguishable by perils of the seas. See 
" Total Loss." 

not ready — prompt dispatch. See " Lay Days," p. 140. 

not total loss if might have been saved. See " Wreck." 

on deck at shipper's risk — jettison. See "General 
Average," " Deck Cargo." 

on ship's account, mortgagee's right to freight. See 
" Mortgage." Refer next page. 

part delivered. See " Stoppage in Transit." 

part jettisoned and sold. See " Freight, Lump 
sum." 

part laden before commencement of risk. See "At and 
From." Refer p.' 92. 

partially destroyed — freight. See * * Frei ght Advanced. ' ' 

refusing to contribute to average — ^unseaworthiness. See 
" Seaworthiness." 

renewal of, after forced discharge: Held, that when a 
cargo has been shipped and the voyage is delayed and 
discharge rendered necessary through accident (colli- 
sion, other vessel to blame), and the owners of the 
vessel exercise their lien on cargo for freight, and 
refuse to ship a fresh cargo except on fresh terms as 
to freight, &c., the cargo-owner is bound to make in- 
quiry as to the said terms, so as to minimise as far as 
possible the loss at port of discharge. The Blenheim 
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Car. 

CaxgO^continued. 

(Admiralty Division, June 7 and August 4, 1885, Sir 
James Hannen). Jie/er pp. 106, 123. 

sale and purchase of. See " Contract of Sale and Pur- 
chase " ; " Acceptance in exchange for documents." 

sale of condemned vessel. See "Constructive Total 
Loss." lie/er p. 3. 

salvage of unsoaworthy vessel. See ** Salvage," p. 204. 

salved and sold at port of distress. See ^* Fro raid 
Freight." Be/er pp. 3, 239. 

saved, vessel lost, lien for expenses. See "Salvage," 
p. 199. 

saved, vessel lost, life salvage. See " Salvage," p. 201. 

shipped without bill of lading — general ship. See "Lien." 

ship's account — collision : Held, that in case of total loss 
by collision a shipowner who has cargo of his own on 
board is entitled to recover in lieu of freight what 
would have been the enhanced value of the cargo at ita 
destination, less the expense of earning that enhanced 
value. The Thyatira (Admiralty, July 30th, 1883, Sir 
James Hannen). 

sold at port of distress, right to and risk of proceeds. 
See " Total Loss." 

sold at port of distress — ^freight. See "Freight, Lump 
sum." 

sold for freight. See " Bill of Lading," p. 19. 

sold free on board. See " Stoppage in Transit." 

sold to arrive — transfer of interest — ^policies. See " Sale 
of Cargo." 

to and from alongside, lighterage. See " Charter-party," 
pp. 52, 54. 

towa ge master's agreement, cargo's proportion. See * ' Sal- 
vage," pp. 205, 206, and p. 122. 

unfit for shipment. See " General Average." 

unlawful stowage of. See * * Master's Agency, ' ' and p. 1 03. 

used for fuel. See " General Average." 

value at shipment. See " General Average." 

water pumped on, to extinguish fire. See " General 
Average," and p. 114. 
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Oar. 

Cargo Boat, 

passenger accommodation destroyed by perils of the seas. 
See ** Damages not repai^d." 

Cargo or Ballast Ship, 

Mersey Acts. See ** Harbour Authorities." 

Cargo Claims, 

act of God: Held unanimously, reversing the decision 
of the Common Pleas (Brett and Denman, JJ.), that a 
loss occasioned by the act of God is a loss arising from 
and occasioned by the agency of nature, which cannot 
be successfully guarded against by the ordinary exer- 
tions of human skill and prudence. Where a mare 
died at sea, and a jury found the loss to have been 
caused partly by excessive bad weather and partly by 
the fright and struggling of the msure, and that there 
was no negligence on the part of the owners : held, that 
upon the finding of the jury the shipowner was not 
liable. Nugent v. Smith (Court of Appeal, Jan. 24, 
and May 29, 1876 ; Cockburn, C. J., James and Mel- 
lish, L. JJ., Mellor, J., and Cleasby, B.). 
barratry — ^negligence — ^bill of lading : Held unanimously, 
affirming the decision of the Court of Common Pleas 
(Erie, C. J., Willes, M. Smith, and Keating, JJ.), that 
where a collision has been brought about by the "wil- 
ful default" of those in charge of a steamship, the 
words " wilful default " in the Act of Parliament did 
not make the act wilful for all purposes, whereas to 
constitute barratry there must be an imlawf ul act wil- 
fully done. Held, also, that a loss by collision brought 
about by negligence of those on board a vessel is not 
a loss by ** dangers and accidents of the seas or navi- 
gation" within the meaning of the bill of lading clause 
excepting same. Grill v. The General Iron Screw 
Collier Co., Limited (Exchequer, May 12, 1868, 
Kelly, C. B., Bramwell, B., Blackburn and Hannen, 
JJ., Channell, B.). 
biR of lading exceptions : Held unanimously, reversing 
the decision of the First Division of the Court of Ses- 
sion (Lord President Inglis, and Lords Deas, Mure, 
d2 
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and Shand), that, althougli a bill of lading except 
** perils of the seas, however caused; damage or injury, 
however caused, &c.,'' it is nevertheless incumbent 
upon the shipowner to provide a ship fit for the pur- 
pose of conveying the goods ; and if it be proved that 
the vessel was not seaworthy and fit to carry goods in 
safety, the shipowner must be held to be liable for the 
damage if damage result. Steel v. State Line SS. 
Co. (House of Lords, July 19 and 20, 1877; Lord 
Chancellor Cairns, Lords 0*Hagan, Selbome, Black- 
bum, and Gordon). 

bill of lading excepting negligence : Held unanimously, 
varying the decision of Pollock, B., and Manisty and 
Stephen, JJ., that where a bill of lading clearly states 
that the shipowner is not to be responsible for negli- 
gence of masters or mariners, and a collision takes 
place between two vessels owned by the same owners, 
and both vessels are found to blame, the intention of 
the parties being that the stipulation in the bill of 
lading is to apply to the carrying vessel only, the 
owners, as owners of the non-canying vessel, are 
liable for one-haH of the loss, but not for the loss occa- 
sioned by the carrying vessel, and specially excepted 
in the bill of lading. The Chartered Mercantile Bank 
of India v. The Nederlands India Steam Navigation 
Co.y Limited (Court of Appeal, Nov. 10, 11, 13, 14, 15, 
1882, and Jan. 17, 1883; Baggallay, Brett, and Lind- 
ley, L. JJ.). Refer pp. 50, 58, 59, 149. 

carrying damaged cargo to earn full freight. See *^Fro 
ratd Freight.*' 

cattle free of mortality or jettison — seaworthiness: Held, 
confirming the decision of Bovill, C. J., that a clause 
in a bill of lading in respect of cattle containing the 
following, amongst other exceptions: "Ship free in 
case of mortality. The owners will not be liable for 
any loss occurring from suffocation or other causes. 
The ship not liable for accident, injury, mortality, or 
jettison," does not cover negligence or unseaworthiness 
on the part of the ship or owners ; and that where a 
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Cargo Cla,imn-H!(mHnued, 

vessel proceeds to sea insufficiently ballasted, and falls 
oyer on her beam ends, necessitating tbe jettison of 
some of the cattle, and causing the suffocation of others, 
the OTvners are liable for the loss. Leuw v. Dudgeon 
(Common Pleas, Nov. 5, 1867, Willes and Byles, JJ.). 

collision not a peril of the sea. ** Now in construing a 
policy of insurance, it is the causa proxima which is 
looked at ; but in the case of a biU of lading that is not 
so, for there you look at what is the real moving cause 

of the loss The moment it is shown that the 

real moving cause of the loss was the shipowner's 
negligence, then that is a loss by a cause which is not 
within the excepted perils. Now, suppose that the 
real moving cause of the loss is not one of the excepted 
perils, but is the result of the negligence of some one 
other than the defendant, does the same reasoning 
apply ? You are to take the real moving cause of the 
loss. If you are to accept the reasoning in the first 
case, you must accept it in this also. There is no 
exception in the bill of lading of a loss caused by the 

negligence of any one other than the defendant 

I hold, therefore, that there are three classes of 
collisions in which the loss cannot be said to be the 
result of an excepted peril, viz., where there has been 
negligence on the part of the carrying ship ; where the 
collision has solely been the result of the negligence of 
another vessel ; and where the collision has been the 
result of the joint negligence of both vessels." Judg- 
ment of Lord Esher, M. E., in The Xanthe (Court of 
Appeal, June 7 and 8, 1886). Refer p. 50. 

collision not a peril of the sea: Held unanimously, 
reversing the decision of Hawkins, J., that in a 
case of collision which a jury has found was caused 
by the starboarding of the helm of one of the vessels, 
which starboarding they found was not, however, a 
negligent act of those on board, the jury not expressing 
any opinion as to the manoeuvring of the other vessel, 
the holders of a bill of lading for goods shipped on 
board the first-named vessel, which excepted only perils 
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of the sea, are entitled to recover the value of the cargo 

shipped and non-delivered, such collision not being 

covered by the exception before-mentioned; the finding 

of the jury being only capable of justification on the 

ground that the last-named was at fault, and that the 

first-named was placed in such peril by her reckless 

navigation as to excuse them from obedience to rules. 

Wordley if Co, v. Michell if Co. (Court of Appeal, 

March I, 1883, Brett, Cotton, and Bowen, L. J J.). 

collision not a peril of the sea. See " Collision," p. 69. 

collision — ^both vessels to blame: 5eld, that the rule 
that in cases of collision when both vessels are to 
blame, the damages are to be equally divided, does not 
apply to actions by owners of cargo for breach of 
contract of carriage, to recover damages for loss or 
injury to their goods, and that the plaintiffs in such 
actions are entitled to recover from the owners of the 
carrying ship. Burness Sf Sons v. The Persian Gulf 
Steamship Co,, Limited (Admiralty, March 24, 1885, 
Butt, J.). 

collision — ^both vessels to blame : Held, that the owners 
of cargo on board a wrong-doing vessel, provided they 
are neither owners nor part-owners therein, both vessels 
having been found to blame, can recover from the 
owners of the other vessel one-half of their loss by 
the collision, and have, equally with the damaged 
vessel, a distinct and separate remedy, either in rem 
or in personam, against the vessel doing the damage. 
The Milan (Admiralty, Dec. 3 and 17, 1856, Dr. Lush- 
ington). 

collision — negligence : Held unanimously, that where a 
vessel, as a consequence of the negligence, mismanage- 
ment, and improper conduct of those on board, comes 
into collision with another vessel and is, as a conse- 
quence, lost, this casualty is not an ** accident or 
danger of the sea," and consequently not excepted in 
the bill of lading, and the shipowner is liable to the 
cai'go-owner for the amount of the loss sustained by 
him. Lloyd v. General Iron Screw Collier Co,, Limited 
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(Exchequer, May 30, 1864, Pollock, C.B., Martin, 

Bramwell, and Channell, BB.). 

contract of carriage. See " Seawortliiness." 

damage by rats : Held unanimously, affirming the deci- 
sion of Keating, J., that where a cargo is delivered 
damaged by rats, notwithstanding that the shipowner 
has taken every precaution to keep his vessel clear 
of vermin, the exceptions in the biU of lading not 
covering such damage, the shipowner is liable for 
same. Kay v. Wheeler. (Exchequer, Feb. 4, 1867, 
Kelly, C. B., Channell, B., Mellor, J., Pigott, B., and 
Lush, J.). 

damage by rats : Held, that where cargo is eaten and 
damaged by rats, there being no exception covering 
same in the bills of lading, such damage is not a peril 
of the sea ; and as it is not a thing against which it is 
impossible to guard, the shipowner is liable to make 
good the damage. The^ Carlotta, Bliss v. Gorney 
(Southern District Court of New York, June, 1877, 
judgment of Blatchford, J.). 

damage by rats : Held unanimously, reversing the deci- 
sion of the Court of Appeal (Brett, M. E., Bowen and 
Fry, L. JJ.), and restoring a prior decision of Lopes, J., 
that where a cargo is damaged in consequence of rats 
eating through a leaden pipe and so allowing sea- 
water to enter, that is a danger, accident or peril within 
the contemplation of both parties to a contract of 
affreightment ; it is clearly not any le^s such a peril or 
accident because the hole through which the sea came 
was made by vermin from within the vessel, and not 
by a sword-fish from without. Hamilton, Fraser 8^ Co, 
V. Pandorf 8f Co, (House of Lords, July 14, 1887, 
Lord Chancellor, Lords HerscheU, Watson, Bramwell, 
Fitzgerald, and Macnaughten). 

damages for late delivery of goods : Held unanimously, 
affirming the decision of Sir James Hannen, that 
owners of cargo in a collision action cannot recover 
as damages loss occasioned by the late delivery of 
their goods ; the loss being too remote in view of the 
uncertainty of the duration of a sea voyage. The 
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Notting Hill (Court of Appeal, August 3, 1883, and 
April 30, 1884, Brett, M. E., and Bowen and Fry, 
^ L. JJ.). Refer also p. 42. 

defect in shaft — ^warranty of seaworthiness. See " Sea- 
worthiness." Refer p. 153. 

detention of perishable goods : Held, that where a steam- 
ship having perishable goods on board, not usually 
insurable against detention, comes into colHsicwi on 
leaving port of loading with another vessel, and is 
arrested for excessive bail, which owners refuse to 
pay, and the vessel is in consequence detained, the 
owners must exercise all due dispatch in forwarding 
the cargo to its destination, or they will be held liable 
for the damage and deterioration it sustains in conse- 
quence of the delay. Grew^ Widgery 8f Co, v. Great 
Western SS, Co,., Limited (Queen's Bench, Feb. 21, 
1887, A. L. Smith, J., and a special jury). 

deviation — liberty to call at any ports in any order: Held, 
that a general steamer which accepts cargo in the 
Mediterranean as bound for Dunkirk, with liberty to 
call at any ports in any order, cannot, without a breach 
of contract, proceed to Glasgow before proceeding to 
Dunkirk,, the clause as to ** liberty to call" refers only 
to ports fairly on the route from the Mediterranean to 
Dunkirk. Leduc 8f Co, v. Ward and others (Queen's 
Bench, June 29, 1886, Denman, J.). 

deviation — saving property and not life: Held unani- 
mously, affirming the decision of Lindley, J., that 
where a steamer deviates from her voyage in order to 
assist a vessel in distress, beyond what is required to 
save life, and is lost during such deviation, and the 
loss is attributable to such deviation, the owners of the 
cargo can recover from the shipowner the value of the 
cargo, unless the right to tow vessels is expressly 
stipulated for in the contract between the shipowner 
and the owners of cargo. Scaramanga v. Stamp and 
Gordon (Court of Appeal, Dec. 16, 1879, and April 29, 
1880, Cockburn, C. J., and Bramwell, Brett and Cotton, 
L.JJ.). Referi^, 105. 

freight advanced : Held, that where according to char- 
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ter-party a proportion of freight is payable one month 
after sailing, and the vessel is cast ashore through the 
negligence of those on hoard, the charterers can re- 
cover from the owners of the ship the freight so paid 
in advance and premium of insurance thereupon, in 
addition to the prime cost of the cargo. The Great 
Indian Peninsula Railway v. Turnhull (Queen's Bench, 
June 25, 1885, Denman, J.). 

general ship — shippers without knowledge of any charter : 
Held, that where a master puts his ship on the berth as 
a general ship, and the shippers have no knowledge of 
the existence of a charter-party, the contract in the 
bill of lading is between the shippers and the owner, 
and not the shippers and the charterer, &c., and the 
indorsee of such bill of lading has a right of action 
against the owners of the ship for damage to his goods. 
The Figlia Maggiore (Admiralty, Feb. 26 and April 21, 
1868, SirE. Phillimore). Refer p. 144. 

improperly fastened port. See * * Indemnity Association ' ' ; 
** Seaworthiness." 

improper stowage — not accountable for leakage : Held 
unanimously, reversing the decision of Dr. Lushington, 
that where goods are improperly stowed in a vessel in 
proximity to other goods, by the heating of which they 
become damaged or destroyed, and it is proved that 
neither the shipper nor shipowner was aware that it was 
dangerous to stow them together, if the shipowners «ire 
ignorant of the consequences of taking such a cargo, it 
cannot amount to culpable negligence on their part to 
stow in the only place they could be stowed the goods 
which the charterers tendered to form part of the cargo. 
In the absence of proved negligence the words *' not 
accountable for leakage" cover all leaking, whether 
ordinary leaking or very much in excess thereof. The 
Helene: OAr/o/* v. -5mco// (Privy Council, Aug. 4, 1866, 
Lord Chelmsford, Knight-Bruce and Turner, L. JJ., 
Sir J. T. Coleridge, and SirE. V. Williams). Refer p. 43. 

improper stowage — ^neglect of shipowner's servants: 
Held, that whenever goods shipped on board a vessel 
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have received damage tlirough the neglect or mis- 
conduct of those on board the vessel the shipowner is 
primd facie responsible to the cargo-owner. The St 
Cloud (Admiralty, July 26, Nov. 28, 1862, and Jan. 13, 
1863, Dr. Lushington). 

interrogatories and answers. See " Interrogatories." 

liability of shipowner on mate's receipts : Held unani- 
mously, that the liability of a shipowner for goods, for 
which the mate of the ship has given a receipt, com- 
mences from the time of deliveiy to the servants of the 
owner, although there is no proof that the goods were 
ever put on board the vessel, and there is evidence that 
the hatches were never off during the passage from 
loading port to port of discharge, and that the missing 
goods were not on board on arrival at the latter port. 
The British Columbia Saw Mill Co. v. Nettleship 
(Common Pleas, April 21, 1868, Bovill, C. J., Byles, 
Keating, and M. Smith, JJ.). Refer pp. 20, 53, 216. 

loading and sailing — warranty of seaworthiness: Held 
unanimously, that the warranty of seaworthiness im- 
plied in a charter-party attaches at the time of the 
ship's sailing, and is not exhausted on the ship's pro- 
ceeding in a seaworthy condition to Jier loading berth ; 
that consequently if a vessel be damaged in her loading 
berth, so as to make her unseaworthy, and afterwards 
proceeds to sea and founders, the cargo-owner is 
entitled to recover- the value of the cargo from the 
shipowner. Colin v. Davidson (Queen's Bench, Jan. 
11, 18, and Feb. 9, 1877, Mellor, Lush, and Field, JJ.). 

loss of market — damages, basis of assessment : " The 
principle is now settled that whenever either the 
object of the sender is specially brought to the notice 
of the carrier, or circumstances are known from which 
the object ought in reason to be inferred, so that the 
object may be taken to have been within the contem- 
plation of both parties, damages may be recovered 
for the natural consequence of the failure of that 
object." Judgment of Sir R. PhiUimore in The 
Parana f approved by Mellish, L. J., on appeal. 
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"Damages for breach of contract must be such as 
may fairly and reasonably be considered as arising 
naturally, t. e.j according to the usual course of things 
— ^from such breach of contract itself, or such as may 
be reasonably supposed to have been in the contem- 
plation of both parties at the time they made the con- 
tract as the probable result of the breach of it.*' 
Judgment of Lord Chief Baron in Home v. Midland 
Railway Co, 

" Goods imported by sea may be, and are, every day 

sold whilst they are at sea The sale of goods 

to arrive on transfer of bills of lading, with costs, bills 
and insurances, is a common mercantile contract made 

every day If a man purchases goods whilst at 

sea, no person can say for what purpose he purchases 

them Therefore it seems to me that to. give 

these damages would be to give speculative damages — 
to give damages when we cannot be certain that the 
plaintiff would not just as much have suffered if the 
goods had arrived in time ; and I think, according to 
the principles on which the Courts have acted in all 
speculative and uncertain cases of this kind, that 
damages ought not to be recovered." Judgment of 
Mellish, L. J., in The Parana, 
loss of market : Held unanimously, reversing the decision 
of Sir Robert Phillimore, that where through the negli- 
gence of the shipowner goods carried by him are not 
delivered within a reasonable time, the cargo-owner or 
assignee of biU of lading is not entitled to recover as 
damages the difference between the market value 
when the goods ought to have arrived and that when 
they did actually arrive, the measure of damage re- 
coverable in such cases is interest at the ordinary com- 
mercial rate on the value of the goods for the period 
of the delay in delivery. The Parana (Court of Appeal, 
March 9 and 27, 1877, James, Mellish, and BaggaUay, 
L.JJO. -R^/crpp. 16, 39. 
master's letters to owners. See '* Evidence." 
not accountable for leakage : Held, that the clause " not 
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accountable for leakage " in a bill of lading exempts 

the shipowner only from loss to the leaky package, not 

from damage done to other packages by the liquid 

escaping. Thrift v. Youle (Common Pleas, Feb. 6, 

1876, Grove and Denman, JJ.). Ee/er p. 41. 

presumptive negligence : Held unanimously, that the 
Court will not set aside the finding of a jury that 
goods were damaged by the negligence of persons on 
board the ship, as a finding against the weight of evi- 
dence, where a number of facts are in evidence which 
together support the presumption that the goods were 
so damaged, as where bales of fine goods are found 
spotted with grease and dirt after delivery by a lighter- 
man, who had not noticed such spots when the goods 
were delivered to him by the ship, it being proved, 
however, that two donkey engines using oil and giving 
off steam were at work in the neighbourhood of the 
goods when they were being discharged. Czech v. 
General Steam Navigation Co. (Common Pleas, Nov. 9, 
1867, BoviU, C. J., WiUes, Byles, and Keating, JJ.). 

proceeding in a damaged state : Held, affirming the 
decision of the City of London Court, that if a vessel 
after she has started on her voyage, strand and receive 
damage, it is the duty of the master to take steps to 
have the damage repaired before proceeding on the 
voyage, and if he proceed without repairs, and with his 
decks and waterways admitting water, and the cargo 
becomes as a consequence damaged, his owners are 
liable to make good such damage. The Bona (Admi- 
ralty, May 5, 1884, Sir James Hannen and Field, J., 
assisted by Trinity Masters). Be/er p. 42. 

re-stowage : Held, reversing the decision of a consular 
court, that the re-stowage of a cargo in order to trim 
vessel, after discharge of part cargo, is an act of 
'^management or navigation," and as the bills of lading 
specially except any act, neglect, or default whatsoever 
of pilot, master, or crew, damage to cargo resulting 
from such re-stowage does not entitle the owners to 
recover from the shipowner. The Paumhen (Shanghai 
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Supreme Court, Jan. 29, 1887, Sir E. J. Eennie, Kt., 
C. J.). 

salt-water damage to cargo: Held, that damage to 
cargo by salt water does not come witliin the excepted 
perils when by reason of the place or manner in which 
it is stowed it is exceptionally liable to such damage 
in severe weather ; as, for instance, when insufficient 
dunnage is provided or cargo stowed under the floor of 
the f orepeak underneath a scuttle on deck frequently 
opened on the passage. The Squando (Admiraliy, 
Jan. 25, 26, 28, 29 and 30, 1878, Sir E. Phillimore). 

salvage expenses by cargo i;mderwriters : Held, affirming 
the decision of Huddleston, B., that where owing to 
negligent navigation a ship is cast ashore and her 
cargo thereby suffers damage and loss, money paid by 
underwriters on cargo to a salvage association, who are 
employed with the consent of the owners, for saving a 
portion of the cargo, is not a voluntary payment, and 
is recoverable by the cargo-owners from the ship- 
owners, beipg money paid to avert a loss which would 
have fallen upon shipowners if the cargo had not been 
salved and sent on to its destination. Scaramanga and 
others V. Martin^ Marquand Sf Co, (Court of Appeal, 
Nov. 30, 1885, Lord Esher, M. E., and Cotton and 
Bowen, L. JJ.). 

ship action discontinued. See *' Collision," p. 71. 

stowage — dunnage— seaworthiness : Held, that the war- 
ranty as to seaworthiness in a bill of lading is that the 
vessel is seaworthy at the time, and reasonably likely 
to continue seaworthy on the intended voyage. If 
foom peculiarities of construction she requires that 
special precautions be taken to preserve the cargo from 
sea damage, the owner is bound to take those precau- 
tions as well as to provide sufficient dunnage. The 
Marathon (Admiralty, Jan. 31, Feb. 1, 3, 5, and 11, 
1879, Sir E. Phillimore and Trinity Masters). 

weight, contents, and value unknown: Held unani- 
mously, affirming the decision of Sir E. Phillimore, 
that a master of a vessel when he signs a bill of lading 
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stating that certain goods were '* shipped in good 
order and condition/' certifies that as far as can be 
seen externally the goods are then shipped in good 
condition, and the addition of the words "weight, 
contents, and value unknown," does not afEect this ; 
but if the goods arrived damaged externally and inter- 
nally, the onus lies upon the shipowner to excuse 
himself from the damage. The Peter der Grosse 
(Court of Appeal, March 1, 1876 ; James and Hel- 
lish, L. JJ., Baggallay, J. A.). 
Carrier 

agent of consignee. See " Stoppage in Transit." 

Cause of loss, 

proximate and remote. See ** Cargo Claims," p. 37; 
" Seaworthiness." Befer pp. 26, 29. 

Cattle 

dying, partly from fright, partly bad weather. See 
" Cargo Claims," p. 35. 

free of mortality or jettison — ^unseaworthiness. See 
" Cargo Claims," p. 36. 

infected with disease on board ship. See ** Bill of Lad- 
ing," p. 20. 

on deck — ^jettison. See " Deck Cargo." 

Causa proxima. 

See " Bottomry," p. 25, 
„ " Cargo Claims," p. 37. 
„ " Seaworthiness," p. 213. Befer p. 29. 

Certificate 

improperly suspended. See ** Board of Trade Inquiry." 
of discharge refused— coasting trade. See "Seaman's 
Discharge Note." 
Cessation 

of charterer's liability — ^lien on cargo. See " Charter- 
pariy," p. 49. 
Chain Cables and Anchors, 

sale imder Acts 1864 to 1874 — ^test: Held, that imder 
these Acts every contract for the sale of a chain cable 
implies a warranty on the part of the seller that the 
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same has been duly tested and stamped, whether the 

chain be for use on board a British vessel or not. 

Hall V. Billingham and Sons (Queen's Bench, Nov. 26, 

1885, Mathew and Smith, JJ.). 

Change 

of owner — commencement of risk. See " At and From.'* 

Changing 

pilots — anchoring before docking. See ** Compulsory 

Pilotage." 

Charter-party, 

all other conditions per. See ** Lay Days," p. 134. Refer 
p. 49. 

as near thereto as she may safely get : Held unanimously, 
that where the master of a vessel has proceeded to a 

• wharf with his vessel and loaded cargo, he cannot, after 
finding that his vessel draws too much water to cross 
the bar, return to the jetty, discharge part cargo, and 
demand to have the same lightered to a place where 
he can load and proceed after loading ; the charterer 
having had the cargo placed on board, has completed his 
duty. General Steam Navigation Co, v. Slipper (Com- 
mon Bench, Jan. 20, 1857, Erie, 0. J., Williams, 
Willis, and Keating, JJ.). 

as near thereto as she may safely get : Held unanimously, 
affirming the decision of the Queen's Bench Division 
(Mellor and Quain, JJ., Oockbum, 0. J., dissenting as 
to pro ratd freight), that where a shipowner has char- 
tered his vessel to carry a cargo of railway iron to 
Taganrog, or so near thereto, &c., and the captain on 
arrival at Kertch (220 miles from Taganrog) in the 
month of December, finding that he cannot reach 
Taganrog till the succeeding April, discharges his 
cargo into the hands of the customs authorities at 
Kertch, in spite of telegraphic protests from receivers 
of cargo at Taganrog, the shipowner has no claim for 
freight, either under the charter or pro ratd itineris. 
The delivery at Kertch is not a delivery under the 
charter-party, the word ** there" or "at the time of 
the ship's arrival," or some other expression to the 
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like effect, cannot be incorporated into or read into the 
charter-party so as to qualify the words so near there- 
unto, &c. The captain having discharged the cargo, 
the consignees had the right to come and take posses- 
sion thereof. Metcalfe, Britannia Ironworks Co, (Court 
of Appeal, April 27, 1877, Lord Coleridge, C. J., Bram- 
well and Brett, L.J J.). 

as near thereto as she can safely get : Held unanimously, 
affirming the decision of Grove, J., that if a vessel be 
ordered to a port which she cannot reach without 
lightering, the proper course to pursue is to proceed 
as near thereto as she can safely get, and there lighter 
sufficient to enable the vessel to proceed to the port of 
discharge ; and if the charter contains a clause that 
cargo is to be brought to and taken from alongside, the 
merchant must pay the cost of lightering, and no custom 
of the port of discharge to the contrary effect can 
relieve him of this liability. Hayton v. Irwin (Court 
of Appeal, Dec. 3, 1879, Bramwell, Brett, and Cotton, 
L. JJ.). Refer pp. 53, 136. 

as near thereto as she can safely get : Held, that where 
a charter-party contains a clause to discharge at a safe 
port or as near thereunto as she can safely get, the 
bills of lading have not the effect of altering the con- 
tract so made ; and if the bills of lading designate a 
port to which the vessel cannot safely get without dis- 
charging a third of her cargo, the master is justified, in 
the absence of any one representing owners of cargo, in 
considering the voyage at an end at the point nearest 
to the port named in the bills of lading where the vessel 
can safely get, and if he after lightening sufficient cargo 
have his vessel towed to the port, the Court will, never- 
theless, allow the owners the cost of lighterage of the 
whole cargo. Capper 8f Co, v. Wallace Bros, (Queen's 
Bench, Feb. 20 and 24, 1880, Lush and Manisty, JJ.). 

bill of lading at less freight. See "Freight;" "Bill of 
Lading," p. 18. 

cancelling dauso — free of pratique : Held unanimously, 
upholding the decision of Hawkins, J., that in the case 
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of a charter-party containing an option in charterer's 

favour of cancelling the charter, unless the vessel be 

at a certain port " free of pratique " by a certain date, 

where the vessel has arrived at the said port prior to 

the required date, but could not be made free of 

pratique in consequence of the state of the weather 

precluding all communication with the shore, the 

charterer is entitled to exercise his option of cancelling, 

as the excepted perils clause could not be read into the 

clause as to cancelling. Smith v. Dent and Son (Queen's 

Bench, Nov. 27, 28, 1884, Lord Coleridge, C. J., and 

Mathew and Smith, JJ.). Be/er p. 53. 

cargo sold free on board purchaser's ship. See " Stoppage 
in Transit." 

cesser clause : Held unanimously, affirming the decision 
of the Queen's Bench (Mellor and Quain, JJ.), that 
where a charter-party gives a master of a ship a lien 
on cargo for freight and demurrage, and states further 
** all liability of charterers to cease as soon as the cargo 
is on board," the master cannot, after parting with his 
lien, bring an action for demurrage against the char- 
terers. Sanguinette v. The Pacific S, N. Co. (Court of 
Appeal, Dec. 1, 1876, MeUish, L. J.,Brett and Amphlett, 
JJ. A.). 

cesser clause : Held unanimously, affirming the decision 
of Pollock, B., and Lopes, J., that the clause in a bill 
of lading, ** all other conditions as per charter-party," 
means such conditions only as are consistent with the 
bill of lading, which is a contract quite distinct from 
that of the charter-party ; that, therefore, a clause in 
the charter party, to the effect that charterer's liability 
is to cease on shipment of cargo, owners to have a lien 
thereupon for freight and demurrage, being inconsistent 
with the bill of lading, is not incorporated therein by 
such a clause. Gullichsen v. Stewart Bros. (Court of 
Appeal, Jan. 30, 31, 1884, Lord Coleridge, C. J., Brett, 
M. R., and Bowen, L. J.). 

class withdrawn after charter effected : Held unanimously, 
affirming the decision of Denman, J., that where a 
Dt E 
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vessel described in a charter-party as classed in a 
certain way has her class withdrawn before the loading 
of the cargo has commenced, it is not competent to the 
charterers to refuse to load her on that account, even 
although the withdrawal of the class may involve them 
in a serious loss in increased premium of insurance, 
the warranty being simply that she was so classed at 
the time the contract of affreightment was entered into, 
and not that she would continue to be so classed, or 
was rightfully so classed. French v. Newgass (Court 
of Appeal, Feb. 8, 1878, Bramwell, Brett, and Cotton, 
L. JJ.). 

** dangers of navigation " : Held unanimously, confirm- 
ing the decision of Grantham, J., at Liverpool Assizes, 
that the clause, ** dangers of navigation," inserted in a 
charter-party, includes deimage done by another ship or 
vessel through its careless navigation, which is not 
covered by the clause excepting ** perils of the seas" 
simply. The Garston Ship Co. v. Hickie and others 
(Court of Appeal, Oct. 28, 1886, before Lord Esher, 
M. B., Lindley and Lopes, L. JJ.). 

draught of water: Held unanimously, upholding the 
decision of Dr. Lushington, that a guarantee in a 
charter-party that a vessel will carry a stated number 
of tons on a stated draught of water, applies to draught 
in fresh as well as salt water. The Norway (Privy 
Council, July 20, 1865, Eight Hon. Knight-Bruce, 
J. T. Coleridge and E. Y. Williams, L. JJ.). 

final sailing from last port : Held unanimously, affirming 
the decision of Lopes, J., that where in a charter- 
party it is stipulated that certain freight is to become 
due and payable within eight days " from final sailing 
of the vessel from her last port in United Kingdom," 
it is a ** final saiKng" within the meaning of the clause 
if a vessel leave Penarth Dock and is towed seven or 
eight miles, and the weather being threatening is 
anchored, even although she subsequently part her 
cables, and is driven back to Penarth Beach, having 
never left the port of Cardiff as defined in the Gazette 
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for fiscal purposes, although in the ordinary commercial 

sense she had been out at sea ; the vessel had finally 

sailed as soon as she had left the port for the purpose 

of proceeding on her voyage without any intention of 

coming back, and owners were entitled to the freight 

in accordance with the clause. Price v. Livingstone 

(Court of Appeal, July 6, 1882, Jessel, M. E., Sir 

James Hannen and Lindley, L. J.). Be/er p. 117. 

full and complete cargo — accident intervening: Held 
unanimously, that where a vessel being partly laden 
and with lighter with cargo alongside, accidentally 
takes fire and is scuttled, and the master sells the part 
cargo on board damaged by water, and forwards that 
in lighter by another vessel, the charterer is bound to 
tender for shipment the balance of a full and complete 
cargo when the vessel is ready to receive it, even 
although the necessary repairs may have occupied 
over two months, nothing having occurred to discharge 
him from the obligation to complete the loading. Jones 
V. Holm (Exchequer, June 17 and 22, 1867, Bramwell, 
Martin, and Channell, BB.). 

full and complete cargo — spare bunker space : Held, 
that where no usage of trade is proved to provide 
cargo for the spare bunkers of a steamship, the char- 
terer is entitled to refuse to supply cargo to be laden 
therein, unless there be an express stipulation in the 
agreement or charter-party to that effect, and as a 
consequence no claim can be made upon the charterer 
by the owner for loss of freight. The Northcote 
(Glasprow, Feb., March, 1887, Sheriff Murray). 

full and complete cargo, say about 1,100 tons : Held 
unanimously, that where in a charter-party the above 
words are used, and the vessel requires 1,210 tons to 
give her a full and complete cargo, and the charterer 
provides 1,080 tons only, the shipowner is entitled to 
claim short freight, less cost of earning same, on 55 
tons, being on 20 tons short of the 1,100 tons named 
in charter-party, and 3 per cent, as margin. Morris 
£ 2 
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V. Levison (Common Pleas, Feb. 10, 1876, Brett, 
Archibald and Lindley, JJ.)- 

giving lien where there is no bill of lading — general ship. 
See **Lien," and p. 41. 

liberty to tow vessels in distress. See ** Cargo Claims," 
p. 40, and p. 105. 

managing owner's authority to effect. See "Mort- 
gage." 

master's authority to instruct broker to charter. See- 
** Master's Agency." 

meaning of word " port." See " Limits of Port." 

mortgagee taking possession after charter. See " Mort-^ 
gage." 

necessity of stipulation as to towing vessels in distress.^ 
See *• Cargo Claims," p. 40. Refer p. 105. 

"now at Amsterdam": Held unanimously, reversing a 
decision of Cockburn, C. J., MeUor and Crompton, JJ., 
"Wightman, J., dissenting, that where an owner in 
effecting a charter-party describes his vessel as at a 
certain port, when, as a matter of fact, she has not 
arrived within the limits of the port, the statement 
that she is at the port is a substantive part of the 
contract, the breach of which entitles the charterer ta 
repudiate the contract. Behn v. Burness (Exchequer, 
Nov. 26, 1862, and Feb. 24, 1863, Erie, C. J., Pollock, 
C.B., Williams and Keating, JJ., and Channell, B.). 

printed and written clauses : Held, that where in a 
charter-party printed and written clauses contradict 
each other, the written words work an exception to 
the printed clauses. Scrutton v. Childs (Queen'a 
Bench, Jan. 19, 1877, Mellor and Lush, JJ.). 

shore to ship at ship's risk : Held unanimously, con- 
firming the decision of Grantham, J., at the Liverpool 
Assizes, that a clause in a charter-party, to the effect 
that the cargo is to be " brought alongside at the 
ship's risk," means that the shipowner is to take the 
goods during transit from shore to ship at the same 
risk as if they were on board; that the exception in the 
charter-party of ** perils of the seas" applies to the- 
whole voyage and every part of it, and that conse- 
quently an owner of cargo cannot recover for loss in 
transit from shore to ship in consequence of the said 
perils. Nottehohm v. Richter (Court of Appeal, Oct. 30, 
1886, Lord Esher, M. E., Lopes and Lindley, L. JJ.). 

short delivery : Held uiiaiiimously, affirming the decision 
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of Cave, J., and a special jury, that a bill of lading is 
primd facie evidence, but not conclusive evidence, of 
the amount of goods shipped ; under ordinary circum- 
stances the shipowner may show that a less amount of 
goods has in truth been shipped than appeared from 
the bill of lading ;• but a clause in the charter-party 
stating that the bills of lading shall be conclusive 
evidence as to the amount shipped binds the ship- 
owner to deliver in accordance therewith or pay for all 
short delivery. Lishmnn v. Christie (Court of Appeal, 
June 23, 1887, Lord Esher, M. E., Lindley and 
Lopes, L. JJ.). Refer pp. 20, 21, 216. 

stamped and unstamped : Held, that whilst a charter- 
party first executed abroad and not being duly stamped 
must be stamped ten days after it has been received 
within the United Kingdom, by an adhesive stamp 
placed upon it before it has been executed by anyone 
in the United Kingdom, in the case of a charter-party 
wholly executed abroad it may be stamped with an 
impressed stamp within two months of its receipt in 
the United Kingdom, and so legalized that it may be 
sued upon. The Belfort (Admiralty, Aug. 4, 1884, 
Sir James Hannen and Butt, J.), 
ten days after final sailing. See " Freight Advanced." 
time charter — general ship. See " Lien." 
tow vessels in distress — necessity of clause giving per- 
mission. See *^ Cargo Claims," p. 40, and p. 105. 
unknown to shippers — bill of lading. See * * Cargo Claims, ' ' 

p. 41. 
i^ar cancellation clause — freight insurance : Held, Lush, 
J., dissenting, that where a charter-party provides 
that in the event of war, blockade, or prohibition of 
export preventing loading, **this charter to be can- 
celled," it is ipso facto put an end to by the happening 
of any of the contingencies mentioned; and the con- 
sequent loss of freight is not a loss within the meaning 
of a policy of insurance on ** owner's freight at risk on 
board the ship, or chartered when in ballast." Adam- 
son and another v. Newcastle SS, Freight Insurance 
Association (Queen's Bench, June 18 and 20, 1879, 
Cockbum, C. J., Lush and Manisty, JJ.). 

where vessel can always lie and discharge afloat — nearest 
safe port : Held unanimously, reversing the decision 
of Sir E. Phillimore, that where by charter-party a 
vessel is to call for orders for a safe port, "or so near 
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thereunto as she can safely got and always lie and 
discharge afloat," she is entitled to be ordered to a 
port which she can enter loaded, and in which she can 
always lie and discharge afloat at all times of the 
tide; and if she be ordered to a port in which she 
cannot do so, she is not bound to proceed to the outside 
of the port and there lighten, even if a custom to that 
effect be urged, but may proceed to the nearest safe 
port to the said port and there discharge. The Alhamhra 
(Court of Appeal, March 25, 1881, James, Brett and 
Cotton, L. JJ.). I^^fir pp. 47, 48, 136. 

Chartered Freight. 

See also '* Freight." 
at and from — inception of risk: Held unanimously,, 
affirming the decision of Bovill, C. J., that the risk 
under a policy of insurance on chartered freight ** at 
and from " attaches while the vessel is at the place 
named, even although the discharge of inward cargo 
and earning of inward freight, not the freight covered 
by the policy, may not have been completed, and that, 
if the vessel be lost during such discharge, the under- 
writers on chartered freight to be earned subsequent 
to such discharge are liable, as the risk upon the same 
may commence earlier than the beginning of the voyage 
upon which the freight is to be earned, whatever bo 
the language of the policy. Foley v. United Fire and 
Marine Ins. Co. (Exchequer, Feb. 7, 1870, Kelly, 
C. B., Martin, B., Mellor, Lush, and Hannen, JJ.,. 
and Cleasby, B.). 
cancelling date — optional or absolute-*— concealment :: 
Held, that if an owner effect an insurance on chartered 
freight, he is bound to disclose to the underwriter the 
fact that his charter-party contains a clause as to cancel- 
ment, such clause being sometimes inserted and some- 
times not, and the risk enormously increased by its^ 
insertion. If, however, the cancelment is in the option 
of the charterers and not absolute upon non-arrival, it 
does not then concern the underwriter, as if a loss. 
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ensues it is in consequence of tlie charterers exercising 

their option, and not because of perils insured against. 

TAe Mercantile S.S. Co,, Limited v. Tt/ser (Queen's 

Bench, May 21, 1881, Lord Coleridge, 0. J.). 

loss of hire— repairs postponed: Held, affirming the """^ 
decision of Grove, Manisty, and Lopes, JJ., that if \ 

an accident happen during the continuance of a time ■ 

policy on chartered freight, which, because the vessel 
is able to proceed on her voyage, does not cause any 
loss of hire during the currency of the policy, the re- 
pairs not being undertaken until after the lapse 
thereof, underwriters are not liable for the subse- 
quent loss of hire the owners suffer while the repairs 
are being effected. Hough v. Head (Court of Appeal, 
Nov. 30, 1885, Lord Esher, M. E., and Cotton and 
Bowen, L. JJ.). 

special terms of charter — mulct of hire if becoming in- 
efficient — freight outstanding: Held unanimously, 
affirming the judgment of the Court of Appeal (Lord 
Coleridge, C. J., and Baggallayand Bramwell, L. JJ.), 
which reversed a judgment of Brett, L. J., that, 
although in the case of an ordinary time policy upon 
freight outstanding, the underwriters must be taken 
to have notice of the existence of a contract of affreight- 
ment, that cannot extend the liability of the under- 
writer to anything not covered by the terms of his 
policy; and accordingly, where in a Government time 
charter it was stipulated that if the vessel became in- 
efficient the charterers could make ** abatement by way 
of mulct out of the hire or freight," and the ship was 
rendered temporarily inefficient by reason of the perils 
of the sea, and the charterers exercised their power 
of mulct, inasmuch as the loss of hire was not directly 
caused by the perils of the sea, but by the action of the 
charterers, the underwriters of an ordinary time policy 
**on freight outstanding " are not liable as for a loss 
by perils insured against. In order to make under- 
writers liable, the clause as to cancelment should have 
clearly connected the cancelment with the perils of the 
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sea. Inman SS, Co. v. Bischoff (House of Lords, 

July 11, 14, and 15, and Aug. 1, 1882, Lord Chancellor 

Selbome, Lords Blackburn, Watson, and Fitzgerald). 

total loss — abandonment — discharge of outward cargo: 
Held, Martin, B., dissenting, affirming the decision of 
the Court of Exchequer, Cleasby, B., dissenting, 
reversing a previous judgment of the Court of 
Common Pleas, that in the case of an insurance 
outwards only, on chartered freight homewards, where 
a vessel sustains damage on the outward passage, 
which is not found to amount to a constructive total 
loss of ship until several months after the expiry of 
the policies of insurance outwards, in consequence of 
there being no dock at port of outward discharge, 
underwriters on such policies must pay a total loss, even 
although it should be proved that the charterer was 
insolvent and unable to give freight to the ship, and 
that such underwriters are not entitled to notice of 
abandonment, as there can be nothing to abandon, and 
the absence of such notice does not consequently pre- 
judice their interests in any way.' JRankm v. Potter 
(House of Lords, June 28, July 1, 4 and 5, 1872, 
Feb. 24, and May 5, 1873, Brett, Mellor, and Black- 
burn, L. JJ., Bramwell and Martin, BB., Lords 
Chelmsford, Colonsay and Hatherley). 
Chartered Government Transport 

as salvor. See "Salvage," p. 198. 
Charterers 

and shipowners, the bill of lading contract. See " Cargo 
aaims." 

insuring for shipowner, confirmation after loss. See 
'* Freight." 

to pay crew, allotment note. See " Seaman's Wages." 
Claim, 

deduction from, for unpaid premium. See *' Premium." 

part withdrawn at reference. See " Collision," p. 68. 
Classification, 

repairs enabling vessel to pass survey. See *' Collision," 
p. 70. 

withdrawn after charter effected. See " Charter-party." 
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general rule of construction. See ** Special Clauses.'' 

printed and written. See " Charter-party," p. 52. 
*Close hauled, 

and hove-to forereaching. See ** Collision," p. 62, 
•Clyde 

pilotage board. See *' Collision," p. 74. 
Coaling 

in pilotage district. See ** Compulsory Pilotage." 

port — ^bunkers. See ** Light Dues." 

•Collection 

of general average, underwriter liable to owner. See 
" General Average." 
•Collision, 

assistance to disabled vessel : Held, that the duty to 
render assistance under sect. 16 of the Merchant 
Shipping Act, 1873, is not confined to rendering 
actusd assistance, but if a vessel whose duty it is to 
render assistance is so injured that the only assistance 
she can render is to bum rockets, or hoist a globe 
light so as to indicate her position, she is bound to do 
so, and in default of so doing, she is, in the absence 
of proof to the contrary, to blame for the collision. 
The Emmy Haase (Admiralty, March 10, 1884, Butt, 
J., assisted by Trinity Masters). 

bail-bond, liability of co-owners. See " Co-ownership." 

both vessels belonging to same owner — underwriters' 
claim : Held unanimously, reversing the decision of 
the First Division of the Court of Session in Scotland 
(the Lord President Inglis, Lords Deas and Mure), 
that where two vessels belonging to the same owner 
come into collision, and one is totally lost through the 
fault of the other, and the owner limits his liability in 
respect of the latter and collects a total loss upon the 
former, the underwriters who have paid the said total 
loss cannot claim upon the sum paid into Court, as 
their rights are limited to the rights which the owner 
possessed before the total loss was paid, and the 
owner being himself the person who caused the 
damage he has no claim. Simpson v. Thomson (House 
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of Lords, Nov. 6 and Dec. 13, 1877, Lord Chancellor 

Cairns, Lords Penzance, Blackburn, and Gordon). 

both vessels to blame : Held unanimously, that where in 
an action for collision both vessels are found to blame, 
but one of such vessels is exempt from liability on tho 
ground of compulsory pilotage, the rule of the Admi- 
ralty Court entitles the latter vessel to recover half her 
damages, and the former vessel, not being entitled to 
recover anything, cannot limit the payment to the- 
difference between half her damage and half the 
damage of the other vessel. The Hector (Court of 
Appeal, March 8, 9, 10, and May 12, 1883, Brett, 
M. E., and Cotton and Bowen, L. JJ.). He/er p. 65. 

both vessels to blame, cargo-owners' claim. See ** Cargo- 
Claims," p. 38. 

Cardiff drain : Held unanimously, affirming the decision 
of Butt, J., that Art. 16 of the Eegulations for Pre- 
venting Collisions at Sea, directing that if two steam- 
ships are crossing so as to involve risk of collision tho 
ship which has the other on her starboard side shall 
keep out of the way of the other, applies in a narrow 
channel where it is the duty of steamships to keep to- 
that side of mid-channel which lies on their starboard 
side ; hence, where a steamship going up Cardiff drain 
sees a vessel on her starboard side coming down tho 
channel from Eoath basin, it is her duty to keep out of 
the way of the other, and the outcoming vessel must 
keep her course ; if she ports to get on to the starboard 
side of the channel she is to blame for breach of 
Art. 22 of the Eegulations. The Leverington (Court of 
Appeal, June 4, 1886, Lord Chancellor Herschell, Lord 
Esher, M. E,, and Fry, L. J., assisted by Nautical 
Assessors). 

courses crossing — stop and reverse : Held unanimously, 
reversing the decision of Butt, J., that when two 
steamships are on courses crossing one another at right 
angles, and those on board one steamer see the other, 
and noticing that those on board of her are taking no- 
steps to avoid a collision, whistle and ease their engines^. 
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and when within 300 yards stop and reverse full speed 
astern, in spite of which the steamers come into col- 
lision, those on board the first-named steamer aro 
guilty of contributory negligence, as they ought, under 
Art. 18 of the Regulations for Preventing Collisions at 
Sea, to have stopped and reversed sooner, so as to 
avoid risk of collision. The Beryl (Court of Appeal, 
Jan. 17 and 18, 1884, Brett, M. R., and Bowen and 
Fry, L. JJ., assisted by Nautical Assessors). 

damage to one, both to blame : Held unanimously, re- 
versing the decision of Sir E. Phillimore, that whero 
those on board a vessel by their negligence are tho 
cause of a collision, which would not have resulted in 
damage to either vessel but for the negligence of thoso 
on board the vessel not to blame for the collision— as- 
where an anchor is improperly carried where it ought 
not to be — ^the first-named vessel is entitled to recover 
half her damages according to the practice of the 
Admiralty Division. The Margaret (Court of Appeal, 
March 14, 1881, James, Brett, and Cotton, L. JJ.). 

damage revealing rotten wood : Held, that where a ship 
is damaged by collision, and on opening her to effect 
the necessary repairs certain parts of her not injured 
by the collision are found to be rotten and to require 
renewing, the cost of such renewal cannot be charged 
to the collision damage, although but for such opening 
they would have lasted for some years. 2'he Princess^ 
(Admiralty, May 5, 1885, Sir James Hannen and 
Butt, J.). 

dangers of navigation, other vessel to blame. See^ 
** Charter-party," p. 50. 

delay, demurrage. See " Tug and Tow." 

definition in French Court — sunken wreck : Held, that 
the exclusive judicial meaning of the word ** collision " 
admitted by the law Courts is the contact of two vecsela 
in a state of navigability, and that the striking of a 
vessel against a sunken wreck is not a collision. The 
Basse Indre (Nantes Tribunal of Commerce, Sept. 
1887). 
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double action in Ireland and England : Held, that where 
a plaintiff in a damage action has taken proceedings 
first in Ireland and subsequently in England, he will 
not be allowed to proceed with the action in England 
until he has abandoned proceedings in Ireland. It is 
not sufficient that he is desirous of abandoning the 
action first commenced, and that he is not allowed to 
do so by the Irish Court ; such refusal should be cor- 
rected by appeal. The Catharina Chiazzaro (Admiralty, 
March 21 and April 4, 1876, Sir E. Phillimore). 

double proceedings at home and abroad: Held, that 
where in a damage action it appeared that the de- 
fendants had, prior to the institution of the action in 
the High Court, instituted proceedings against the 
plaintiffs to recover damages in respect of the same 
collision in a Vice- Admiralty Court near to the pla<je 
, where the collision occurred, the Court wiU stay all 

further proceedings in the High Court until after the 
Vice- Admiralty action has been heard. The Peshawur 
(Admiralty, Feb. 6, 1883, Sir Eobert Phillimore). 

double proceedings at home and abroad: Held unani- 
mously, affirming the decision of Bacon, V. C, that 
although a plaintiff may be put to his election between 
two actions, one in an English Court and the other 
abroad, on the ground of vexation, the Court will not 
consider the double litigation vexatious, where there 
are substantial reasons to induce the plaintiff to sue in 
both countries, as, for instance, where he can get a 
judgment in each action, but execution is more easily 
obtained in one country than in the other. Peruvian 
Guano Co., Limited v. Bochooldt (Court of Appeal, 
Feb. 14 and 16, 1883, Jessel, M. E., and Lindley and 
Bo wen, L. JJ.). 

double proceedings at home and abroad : Held, affirming 
the decision of Sir James HannenJ Brett, M. E., dis- 
senting, that where a collision action was instituted 
in Holland, and a letter of guarantee tendered and 
accepted releasing vessel, and the plaintiffs subse- 
quently instituted a second action in this country and 



Digitized by 



Google 



INDEX TO MARITIME LAW DECISIONS. 61 

Col. 
CoUiBion— continued, 

re-arrested the vessel, the Court of Admiralty has 
power to stay the second action and release the vessel, 
and ought to exercise that power, without giving 
the plaintiffs the choice of electing which action they 
will proceed with. The Christtanshorg (Court of Appeal, 
July 18 and 21, 1885, Brett, M.E., and Baggallay and 
Fry, L. JJ.). 

[Note. — Subsequently to this decision the plaintiffs 
entirely abandoned proceedings in Holland, and insti- 
tuted fresh proceedings in this country, which were 
ultimately settled by the defendants paying the plain- 
tiffs' claims.] 

entering Eiver Tyne : Held unanimously, confirming the 
decision of Butt, J., that a vessel entering the Tyne is 
bound, under bye-law 20 for the Eegulation of the 
Eiver Tyne, to get on to a course to enable her to 
enter on the north side when at some considerable 
distance outside the pier-heads; and if she crosses 
from south to north of mid-channel, when close up to 
the pier-heads, she thereby infringes the bye-law. 
The Harvest (Court of Appeal, June 3, 1886, Lord 
Chancellor Herschell, Lord Esher, M. E., and Frj-, 
L. J.). 

cjror of judgment not contributory negHgence: Held 
unanimously, reversing the decision of Sir E. PhiUi- 
more, that where a ship has by improper navigation 
rendered a collision imminent, and executes wrong 
manoeuvres when close to another vessel, such other 
vessel will not be held guilty of contributory negli- 
gence if the master, under the pressure of extreme 
peril, executes or orders a manoeuvre which was not 
the right one under the circumstances; the Court ought 
not to require perfect nerve and presence of mind and 
the doing of the best thing possible in such cases. 
The Bytcell Castle (Court of Appeal, July 14 and 15, 
1879, James, Brett and Cotton, L. J J., with Nautical 
Assessors). 

flare-up light: Held, that the burning of a flare-up 
light by vessels other than overtaken and fishing^ 
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vessels is not forbidden by Article 2 of the Eegula- 
tions for Preventing Collisions at Sea, though, blame 
may be attributable to a vessel exhibiting a flare if 
the exhibition is misleading and contributes to a col- 
lision. The Merchant Prince (Admiralty, July 17 
and 18, 1885, Sir James Hannen, assisted by Trinity 
Masters). 

fog obscuring side lights, but not mast-head light : 
Held unanimously, affirming the decision of the Court 
of Appeal (James, Brett, and Cotton, L. JJ.), reversing 
a prior decision of Sir Robert Phillimore and Trinity 
Masters, that it is the duty of a vessel when in the 
vicinity of a fog-bank, even although not herself 
actually therein, to make the signals prescribed by 
Article 10 of the Regulations for Preventing Collisions 
at Sea, so as to warn vessels within it of her presence. 
When at night a mast-head light is seen, but no side 
lights, it is an indication to an approaching vessel that 
the light is that of a steamer whose side lights are 
obscured by fog. The Milanese (House of Lords, 
May 6, 9, 10, and June 14, 1881, Lord Chancellor 
Selbome, Lords Blackburn and Watson). 

foreign government mail packet : Held imanimously, 
reversing a decision of Sir R. Phillimore, that an armed 
vessel belonging to a foreign sovereign state, and 
employed in what is considered by that state to be a 
national service, is entitled to the privilege of a vessel 
of war, as to freedom from arrest in a suit in rem. The 
Parlement Beige (Court of Appeal, Dec. 11, 12, 20, 
1879, and Feb. 27, 1880, James, Baggallay, and Brett, 
L. JJ.). 

general maritime law : Held, that where a collision takes 
place on the high seas between a British and a Spanish 
ship, the owners of the latter, having offices in England^ 
cannot plead that by Spanish law there is no personal 
liability, as such cases are governed by general mari- 
time law, and not by Spanish law. The Leon (Ad- 
miralty, May 10 and 11, 1881, Sir R. Phillimore). 

Iiove-to and close-hauled : Held, that where a vessel hove-to 
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•with, her tiller lashed a-lee f orereaching one and a-half 
knots an hour is crossing another vessel close-hauled, 
and a collision occurs, the first-named vessel is to blame, 
for not keeping out of the way under Article 12 of the 
Eegulations ; but the second vessel is also to blame if 
she sees, or ought to see, that the first-named vessel is 
not taking steps to keep out of the way, and herself 
does not take any steps in her power to avoid a col- 
lision. The Rosalie (Admiralty, July 28, 1880, Sir E. 
PhiUimore and Trinity Masters). 

in dock on arriving. See ** Compulsory Pilotage." 

inevitable accident: Held, that where a vessel having 
her riding light burning breaks adrift from her anchors 
in bad weather, and after bumping over sands for the 
greater part of an hour and a-half , at the end of that 
time cc^ides with a vessel at anchor and does her 
serious injury, the accident is unavoidable; and the 
fact that the first-named vessel had not side lights 
burning, or the three red lights prescribed by Article 5 
of the Eegulations for Preventing Collisions at Sea, does 
not render her liable under the circumstances, their 
absence not having possibly contributed to the collision. 
The Buckhurst (Admiralty, March 24, 1881, Sir E. 
Phillimore and Trinity Masters). 

inevitable accident — latent defect in machine: Held, 
that where the steering gear of a steamer breaks down 
through latent defect, not to be detected by any means, 
and a collision ensues, if it be proved that the machine 
was thoroughly good in every respect when it was put 
up in the vessel in the proper manner, and that every 
care had been exercised to so maintain it, the steamer 
will not be held to blame for the collision, which must 
be ascribed to inevitable accident. The Virgo (Admi- 
ralty, Nov. 6, 11, and 17, 1876, Sir E. PhiUimore). 

infringement of regulations for preventing collisions : 
Held unanimously, affirming the decision of Sir Eobei t 
Phillimore, that departure from the Eegulations for 
Preventing Collisions at Sea is justifiable under 
Article 23, when such departure is the only chance 
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left of ayoiding a collision, and is in fact the best ma* 
noeuvre under the circumstances, as when a steamship, 
being misled as to the position of an approaching 
vessel by faulty lights, until a collision is well-nigh 
inevitable, continues to steam full speed ahead with 
helm hard over, on the chance of clearing the ap- 
proaching ship. The Benares (Court of Appeal, Dec. 3, 
1883, Brett, M. R., Baggallay and Bowen, L. JJ., as- 
sisted by Nautical Assessors). liefer p. 66. 

infringing regulations, yet not at fault : Held, that a ves- 
sel, though infringing the Eegulations for Preventing 
Collisions at Sea, will not be " deemed to be in fault'' 
for a collision caused exclusively by the negligence of 
the other vessel, providing such infringement of tho 
regulations could not under the circumstances havo 
contributed to the collision. The Englishman (Admi- 
ralty, Nov. 12 and 13, 1877, Sir R. Phillimore). 

inspection by Trinity Masters : Held, that in a collision 
fiction the Court will not order the vessel or vessels to 
be examined by the Trinity Masters prior to the hearing 
of the action, except imder exceptional circumstances, 
and especially not where the party applying has had 
the opportunity by his witnesses of inspection himself. 
The Victor Covacevich (Admiralty, Feb. 17, 1885, 
Butt, J.). 

interest to be added to limit of 8/. per ton. See " Limita- 
tion of Liability," p. 149. 

launch (unregistered) not a ship. See " Limitation of 
Liability," p. 149. 

laimch of vessel : Held, that if due notice be given that 
a launch is about to take place, and a vessel anchored 
in the way of the vessel to be launched is duly warned 
to shift her position, and obstinately refuses to exerciso 
due diligence in so doing, and in consequence is run 
into and sunk by the launch, she (the anchored vessel) 
will be held solely to blame for the accident. The 
Cachapool (Admiralty, Nov. 4, 5, and 9, 1881, Sir E. 
Phillimore and Trinity Masters). 

laimch of vessel : Held, repeating the judgment given 
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in the case of The Andalmian (2 P. Div. 231), that 
the law throws upon those who launch a vessel the 
obligation of doing so with the utmost precaution, and 
giving such a notice as is reasonable and sufficient to 
prevent any injury happening from the launch; and, 
moreover, the burden of showing that every reasonable 
precaution has been taken, and every reasonable notice 
given, lies upon those managing the launch. The 
George Roper (Admiralty, April 27, 1883, Butt, J.). 

limited and non-limited vessel. See "Limitation of 
LiabiHty." 

limitation of liability: Held, reversing the decision of 
Jessel, M. R., Brett, L. J., dissenting, that in a colli- 
sion case in which both vessels have been found to 
blame, if the owner of one of the vessels claims to 
limit his liability to 8/. per ton, he is still entitled to 
recover the half of his damage, and the claim must be 
for the whole moiety of the damage sustained by each 
ship. Chapman v. Royal Netherland S, N. Co, (Court 
of Appeal, Nov. 6, 1878, and March 22, 1879, BaggaUay, 
Brett and Cotton, L. JJ.). Refer p. 149. 

limitation of liability— double collision : Held, that where 
a ship comes into collision with two vessels one after 
the other, there being a short interval between the two 
collisions, the shipowner will be entitled to limitation 
of liability if the first collision is the substantial and 
efficacious cause of the second, and there is no separate 
act of negligence on the part of the colliding ship in 
respect of the second collision. The Creadon (Admi- 
ralty, April 8, 1885, Butt, J.). 

log-book signed two days after event. See ** Log-book.'* 

loss of life — all claims settled. See *' Limitation of Lia- 
biUty.'' 

master part-owner. See '* Limitation of Liability." 

master undertaking to pay, he being in fault: Held 
unanimously, that where a ship through the default of 
the master has damaged another ship, and the master 
of the former has given a bond to the latter for the 
amount of the damage, binding himself and his owners 

D. F 
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and the ship, he, being a wrongdoer, cannot, in an 

action for wages and disbursements, claim the amount 

on such bond or to be indemnified against claims 

made upon him thereunder. The Limerick (Court of 

Appeal, May 3, 1876, James, L. J., Baggallay, J. A., 

Lush, J.). 

moderate speed — open sea and crowded waters: Held 
unanimously, affirming the decision of Sir B. PhiUimore, 
that the expression ''moderate speed" in the 13th 
Article of the Regulations for Preventing Collisions at 
Sea, means '* moderate speed " for the position in which 
the vessel happens to be ; that, for instance, a sailing 
vessel under all plain sail, making £vo knots an hour, 
out in the Atlantic Ocean in a fog, was not exceeding 
a moderate speed, although she might be doing so if 
going at the same speed with less spread of canvas in 
more frequented waters. The Elysia (Court of Appeal, 
June 19, 1882, Lord Coleridge, C. J., and Brett and 
Cotton, L. JJ., assisted by Nautical Assessors). 

not a danger or accident of the seas or navigation. See 
** Cargo Claims," pp. 35, 38. Refer pp. 50, 69. 

not a peril of the sea. See ** Cargo Claims," pp. 37, 38. 

obligation to stop engines : Held, that it is the duty of 
a steamship to stop her engines when she observes a 
manoeuvre on the part of an approaching vessel in- 
volving risk of collision, and her failure so to do will 
cause her to be held to have contributed to the collision 
if one takes place. It is not sufficient that she reduce 
her speed, she must stop her engines. The Fitzj'ames 
V. The Agnes Otto (Admiralty, Jan. 18 and 19, 1887^ 
Butt, J., assisted by Trinity Masters). 

obligation to stop and reverse : Held unanimously, re- 
versing the decision of the Court of Appeal (James, 
Brett and Cotton, L. JJ.), and re-instating the decision 
of Sir E. Phillimore, that, where a wrong manoeuvre 
on the part of one of two approaching steamships 
makes a collision inevitable, the other will be held 
to have contributed to the collision, unless the master 
at once gives the order to stop and reversie the engines 
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in accordance with Art. 16 of the Regulations for 
Preventing Collisions at Sea, and sect. 17 of the 
Merchant Shipping Act, 1873 ; and that, where a 
master simply gives the order to port the helm hard 
over, and for the engineers to stand-by the engines, 
with the object of easing the blow by avoiding striking 
the other vessel stem on, he has not complied with the 
regulations, and has not shown any sufficient necessity 
for departure, from them. The Stoormvart Maatschappy 
Nederland v. The Peninsular Sf Oriental Co, (House 
of Lords, June 29, July 1, 2 and 23, 1880, Lords 
Hatherley, Blackburn and "Watson). 

onus of proof of absence of negligence : Held unanimously, 
reversing a decision of Butt, J., that where it is shown 
in a collision actipn that one of the vessels was properly 
at anchor with her anchor light burning, the fact of a 
collision with her is primd facie evidence of negligence 
on the part of the ship in motion, and the onus is upon 
the latter to prove that the collision was not occasioned 
by her negligence. The Annot Lyle (Court of Appeal, 
June 3 and 9, 1886, Lord Chancellor Herschell, Lord 
Esher, M. E., and Fry, L. J.). 

other vessel to blame — excepted perils. See ** Discharge 
of Cargo." 

overtaken vessel : Held unanimously, reversing the de- 
cision of Sir James Hannen, that if two ships are in such 
a position, on such a course and at such a distance, that, 
if it were night, the hinder ship could not see any 
portion of the side lights of the forward ship, the 
hinder of two such ships, if going faster than the other, 
is an overtaking ship, and the other a " ship which is 
being overtaken by another" within the meaning of 
Art. 1 1 of the Eegulations for preventing Collisions at 
Sea, and even though the hinder ship broadens on her 
quarter she is bound to show a stern light in sufficient 
time to enable the other, by the exercise of reasonable 
precautions, to avoid risk of collision. The Main (Court 
of Appeal, June 1 and 2, 1886, Lord Chancellor 
p2 
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Herscliell, Lord Esher, M. R., and Fry, L. J., assisted 
by Nautical Assessors). 

overtaken vessel : Held unanimously, affirming the 
decision of Sir Robert Phillimore, that, although it is^ 
the duty of an overtaken ship, if she sees a vessel 
-which she has reason to suppose does not see her, and 
which is likely to come into collision with her, to give 
some warning to the overtaking: ship, not necessarily 
by exhibiting a light, but by some signal, such as the< 
firing of h gun, the showing a light, or otherwise ; 
still, where a steamer, going at a high rate of speed in 
a fair-way, overtakes a sailing ship showing no light 
or signal, the steamer will be held alone to blame if a 
lower rate of speed would have given her time to have 
avoided the collision upon sighting the sailing ship. 
Thti Earl Spencer (Privy Council, June 17, 1875, Sir 
James W. Colvill, Sir Barnes Peacock, Sir Montague 
Smith and Sir Robert P. Collier). 

overtaken vessel : Held, that a vessel is not bound by 
Art. XI. of the Regulations for Preventing Collisions^ 
at Sea to show from her stem a white light, or a flare- 
up light to a vessel overtaking her, unless there is. 
danger of the overtaking vessel not passing elear. 
The Reiher (Admiralty, July 29, 1881, Sir R. PhiUi- 
more and Trinity Masters). Refer p. 67. 

overtaking and crossing ship : Held, that where one of 
two ships is at the same time crossing and overtaking 
the other. Art. XX. of the Regulations for Preventing- 
CoUisions at Sea, 1880, applies so as to make it the 
duty of those on board to keep out of the way, not- 
withstanding the rule as to crossing ships, which in 
such cases does not apply. The Seaton . (Admiralty, * 
Nov. 2, 1883, Butt, J., assisted by Trinity Masters). 

part claim withdrawn at the reference — costs: Held, 
that where a plaintiff in a collision action withdraws a 
part of his claim at the reference, and not before, and 
the amount awarded is less than two-thirds of the 
amount originally claimed, although more than two- 
thirds of the claim thereby reduced, the original. 
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amount of the claim is the amount upon which costs 
are to be given, and he is not entitled to his costs. 
The Eilean Duhh (Admiralty, Nov. 6, 1883, Sir James 
Hannen). 

peril of the sea : Held unanimously, affirming a decision 
of Sir James Hannen, that a collision is not neces- 
sarily a peril of the sea within the meaning of those 
words in a bill of lading, and that, therefore, in an 
action by an owner of goods against a shipowner, it is 
no defence to prove that the loss has been caused by a 
collision, and the plaintiffs are entitled to judgment 
without being called upon to prove that the collision 
was the residt of the defendant's negligence. I'he 
Xanthe (Court of Appeal, June 7 and 8, 1886, Lord 
Esher, M. E., Bowen and Fry, L. JJ.). Refer p. 37. 

perishable cargo— duty to forward. See ** Cargo Claims," 
p. 40. 

Preliminary Act — questions improperly answered : Held, 

that the answer, '* The when first seen was at 

anchor," is an improper answer to Art. IX. of the 
Preliminary Act, inquiring the *' distance and bearing 
of the other vessel when first seen," and that the 
Court will always be disposed to view with suspicion 
the case of the party so answering, even though it 
appears to be accidental, and if it proves to be inten- 
tional, will approach their case with the gravest sus- 
picion. The Godiva (Admiralty, Jan. 27 and 28, 1886, 
Butt, J., assisted by Trinity Masters). Refer p. 132. 

recovering more than policy value. See "Value in 
PoUcy." 

reference to registrar — costs: Held, that in cases of 
collision, where both vessels are found to blame, and 
the amount of damage is referred to the registrar, and 
less than one-fourth is struck off, both the claim and 
counter-claim, the costs of substantiating the plaintiff's 
claim at the reference will be borne by the defendants, 
and the costs of substantiating the defendant's claim 
by the plaintiffs. The Mary (Admiralty, May 23, 
1882, Sir E. J. Phillimore). 
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repairs advantaging owners: Held, that it cannot bo^ 
urged that because the doing of repairs, which have 
been rendered necessary by a collision, procures an 
advantage to the owner of the damaged property, 
therefore the amount which the wrongdoer has to pay 
should be proportionately reduced. If a vessel having- 
been sunk by collision and refloated is painted inside, 
and if, in order that the vessel might be used again in, 
the ordinary course of business, painting was neces- 
sary, then the fact that it enabled the vessel to pass 
her survey is not to be taken into account by way of 
diminution ; if, however, all that was required to make 
her fit to receive cargo was that the mud should be 
removed and she thoroughly washed out, then all her- 
owner woidd be entitled to would be the cost of washing 
and cleansing. The Bernina (Admiralty, Dec. 7 and 26, 
1886, Sir James Hannen). Refer p. 59. 

sailing ship in fog : Held, that in the case of a collision 
between a steamer and a sailing vessel, where it was. 
proved that the steamer was going dead slow with only 
sufficient way on her to keep her in command, and 
that the sailing vessel might have been under com- 
mand with less canvas, the sailing vessel was solely to- 
blame. The Beta; The Peter Graham (Court of Appeal, 
June 18, 1884, Brett, M. E., and Bowen and Fry^ 
L. JJ., assisted by Nautical Assessors). 

sale of foreign ship — default action : Held, that to obtain 
an order for the sale of a foreign ship it is necessary 
to produce proof that no appearance has been entered 
in the action in behaK of the ship, in addition to the 
report of the marshal alleging that it is desirable that 
the ship be sold. The Hercules (Admiralty, Dec. 4, 
1885\ Butt, J.). 

sale of ship — seamen's claim to proceeds. See ** Lien.'* 

salvage to one — ^both to blame — both liable. See " Sal- 
vage," p. 199. 

same ownery. See *' Cargo Claims," p. 36. liefer p. 57. 

seaman's representatives claiming : Held unanimously, 
reversing the decision of Butt, J., that the relatives of' 



Digitized by 



Google 



INDEX TO MARITIME LAW DECISIONS. 71 

CoL 
Collision — continued, 

seamen can proceed, under Lord Campbell's Act, to 
recover damages for loss of life in a case of collision 
where both vessels have been held to blame, against 
the vessel in which they were not employed, providing 
the deceased were not guilty of negligence which was 
partly directly ^ cause of the injury. The Bernina 
(Court of Appeal, Jan. 24, 1887, Brett, M. E., Lindley 
and Lopes, L. JJ.). 
ship — unregistered launch. See "Limitation of Liability.'^ 
ship — ^barge. See " Barge not propelled by oars." 
ship action judgment by consent — cargo action: Held 
unanimously, affirming the decision of Butt, J., that 
where owners of a ship institute proceedings against 
the owners of another ship, the owners of which 
counterclaim, and judgment is by consent of the parties 
given dismissing the action and the claim and counter- 
claim, and owners of cargo in the plaintiffs' vessel 
obtain a judgment of both vessels to blame, whereupon 
the defendants institute an action for limitation of lia- 
bility, the judgment in the ship action cannot be set 
aside by agreement between the two parties thereto by 
an order of the registrar, so as to enable the plaintiffs 
in the ship action to claim in the limitation action, that 
it is doubtful whether the Court even ought to set 
aside the judgment by consent, if the whole of the 
facts and all the parties affected were brought before 
it. The Bellcairn (Court of Appeal, Aug. 1 1 and Nov. 4, 
1885, Lord Esher, M. R., and Cotton and Lindley, 
L. JJ.). 
ship action discontinued by agreement — cargo action: 
Held imanimously, affirming the decision of Lord 
Coleridge, C. J., and Lindley and Lopes, L. JJ., and a 
prior decision of Sir James Hannen, that where in a 
case of collision an action has been brought on behalf 
of one of the vessels, and the action discontinued by 
agreement ** without costs, on the ground of inevitable 
accident," and subsequently the cargo owners on board 
one of the vessels obtain judgment of both vessels to 
blame, whereupon the owners, the original defendants/ 
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obtain a decree limiting their liability, and the owners, 
the original plaintiffs, obtain an order from the judge 
rescinding the order of discontinuance; the original 
plaintiffs are entitled to claim against the fund paid 
into Court in the limitation action, the agreement and 
consent order amounting to a mere discontinuance of 
the action, and not to a release of all rights possessed 
by the parties thereto against each other. The Ar- 
dandhu (House of Lords, Feb. 15, 1887, Lord Chan- 
cellor, Lords Herschell, Bramwell, and Macnaughten). 

smelling the ground : Held, that when a steamship is 
navigating a river or channel where there is danger of 
her smelling the ground, it is her duty to be under 
such control by occasionally stopping her engines or 
otherwise, that she may be able to avoid collision with 
other craft or vessels in case she does so smell the 
ground, and as a consequence not answer her helm 
properly. Held also, that a keel may drive up or down 
on a tide with her mast lowered and lashed to another 
keel, but it is her duty in such case to dredge with 
her anchor down, so as to be under control, and bring 
herself up if necessary. The Ralph Creyke (Admiralty, 
May 6 and 11, 1886, Sir James Hannen, assisted by 
Trinity Masters). 

speed over ground, not through water: Held unani- 
mously, reversing the decision of Sir Eobert Philli- 
more, that where in the rules for navigating a tidal 
river it is stated that no steamship shall be navigated 
at a higher rate of speed than a maximum of six miles 
an hour; the speed to be considered is the speed over 
the ground, and not that through the water. The R, 
L, Alston (Court of Appeal, Nov. 25 and 27, 1882 ; 
Baggallay, Brett and Lindley, L.JJ.). 

steam steering gear not acting : Held, that although the 
use of steam steering gear in a crowded river is not 
the use of a dangerous machine rendering the ship- 
owner liable in the absence of negligence for damage 
caused in consequence of its failing to act, the fact of 
the said gear having refused to act a few days pre- 
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viously makes it negligence on the part of an owner to 

trust the control of a large ship in crowded waters 

entirely to the same — even though it has been in the 

meantime examined and pronounced in perfect order — 

as there could have been no objection to the use of the 

hand-steering gear. The European (Admiralty, Meirch 

17, 18, and 24, 1885; Butt, J., assisted by Trinity 

Masters). Hefer p. 63. 

steering gear not acting — ^improper navigation. See 
** Limitation of Liability." 

sunken vessel — removal of wreck — lien on cargo. See 
** Limitation of Liability.'* 

Thames Conservancy Eules : Held, affirming the decision 
of Sir B. Phillimore, that steamships rounding a point 
in the Eiver Thames are not bound to stop and reverse 
because at one moment they are approaching a vessel 
coming in the opposite direction, when there is no risk 
of collision if both vessels continue the curvilinear 
course they are then on. Steamships navigating 
against the tide are always bound to obey Eule 
XXIII. of the Thames Conservancy Eules, 1880, and 
on approaching one of the points therein named must 
wait until vessels approaching it with the tide have 
passed clear. By ** passed clear" is meant passed 
clear of the waiting ship. Whether vessels are also to 
observe Eule XXII., and pass port side to port side, 
depends upon whether the vessel navigating against 
the tide is close to the shore when waiting as aforesaid, 
or so fax out as to allow the approaching vessel to 
pass port side to port side. The Libra (Court of 
Appeal, July 19, 1881, Jessel, M. E., and Brett and 
Cotton, L. JJ., with Nautical Assessors). 

Thames Conservancy Eules : Held, that the Thames 
Conservancy Eules are not regulations made under or 
contained in the Merchant Shipping Acts, 1854 to 
1873, and consequently sect. 17 of the Merchant 
Shipping Act, 1873, does not apply to such rules; 
that, therefore, a vessel is not to be deemed to be 
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CoU 
CoUlBion—eontinued. 

in fault for infringing these rules, unless it be sliowiL 

that such infringement contributed to the collision. 

The Harton (Admiralty, Feb., 22, 23, 1884, Butt, J., 

assisted by Trinity Masters). 

Thames Conservancy Eules : Held unanimously, reversing^ 
a decision of the Court of Appeal (Brett, M. E., and 
BaggaUay and Lindley, L. JJ.), and upholding a prior 
decision of Butt, J., that where a steamer proceeding up 
the Thames against the tide does not " ease and wait " 
before rounding certain points until other vessels pro- 
ceeding down with the tide have passed clear and a 
collision ensues, she shall not be held to blame if it 
appear that the collision was caused solely by the 
negligent navigation of the other vessel. The Mar- 
garet: Cayzer, Irvine 8f Co. v. The Cannon Co, (House 
of Lords, July 25, 29, 31, and August 1, 1884, Lords. 
Blackburn, Watson, and Fitzgerald). 

tonnage — new and old register. See ** Limitation of 
LiabiHty." 

tonnage — crew space in foreign vessel. See " Limitation 
of LiabiHty." 

trial trip — compulsory pilotage : Held imanimously^ 
affirming the decision of the Second Division of the- 
Court of Session in Scotland (Lord Justice Clerk Mon- 
crief, and Lord Neaves, Lord Ormidale dissenting), 
affirming a prior judgment of the Lord Ordinary 
Mackenzie, that where a new steamer not yet out of' 
the builder's hands is sent out on a trial trip without 
regularly appointed officers, but in charge of a duly 
licensed pilot by compulsion of law, and with a suffi- 
cient number of men to work the ship, and she comes, 
into collision with another vessel, there is no contribu- 
tory negligence on the part of such steamer, as the^ 
pilot is an experienced ** sailing master" within the 
meaning of the bye-law of the local pilot board. 
Clyde Navigation Co, v. Barclay (House of Lords, May^ 
22, 23, and 30, 1876, Lords Chelmsford, Hatherley,. 
and Selbome). 
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Col. 
CoUiBioJi'-^ojitimted. 

unregistered launch not a ship. See ''Limitation of 
liabiHty." 

what is a ship ? See " Barge not propelled by oars." ' 

"whistle heard in a fog : Held, that where, in a dense fog,, 
a steamship is stopped and lying dead in the water,, 
and the whistle of an approaching steamer is heard, 
the engines may be set ahead so as to get steerage way 
on her ; but if more is done than this, and the engines 
set at a greater speed than is necessary for this purpose, 
she will be deemed, to be guilty of contributory negli- 
gence if a coUision ensue. The Earl of Dumfries 
(Admiralty, Jan. 14, 1885, Butt, J.). 

whistle heard in a fog : Held unanimously, afl&rming the 
decision of Butt, J., that where in a dense fog those in 
charge of a steamship hear whistles getting nearer, 
even though apparently getting broader, on their ship's, 
bow, it is their duty on hearing the first whistle to 
reduce their speed, and as the vessels get nearer to 
bring their vessel to as complete a standstill as is pos- 
sible without putting her out of command ;• and when 
the other vessel has come close to, even though not in 
sight, to stop and reverse their engines, and their 
failure to do this promptly will be taken as contributory 
negligence if a collision ensue. The Dordogne (Court 
of Appeal, Nov. 25 and 26, 1884, Brett, M. E., and 
Cotton and Lindley, L. JJ., assisted by Nautical 



whistle heard ahead in a fog : Held unanimously, aflRrm- 
ing the decision of Butt, J., that when those on a 
steamship in a dense fog hear the whistle or fog-horn 
of another vessel more than once on either bow, and in 
the vicinity, indicating that the vessel is nearing them, 
it is their duty, in order to prevent risk of collision, to 
at once stop and reverse the engines, so as to bring 
their vessel to a standstill in the water. The John 
Mclntyre (Court of Appeal, June, 19, 1884, Brett, 
M. E., andBowen and Fry, L. JJ., assisted by Nautical 
Assessors). 
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Col— €k>XlL 
•CoUiBion'-contintufd, 

wliistle heard ahead in a fog : Held unanimously, afi&rm- 
ing the decision of Sir James Hannen, that if those in 
charge of a steamship in a dense fog, going slow, 
hear a whistle directly ahead, it is their duty to stop 
the engines at once, without waiting to hear from a 
second whistle whether it is a vessel approaching them 
or otherwise, and their failure to do so is to be con- 
sidered as a breach of Arts. 13 and 18 of the Regula- 
tions for Preventing Collisions at Sea. The Ebor 
(Court of Appeal, Jan. 18 and 19, 1886, Lord Esher, 
M. E., and Lindley and Lopes, L. JJ., assisted by 
Nautical Assessors). 

** wilful default" not necessarily barratry. See *' Cargo 
Claims," p. 35. 

Combination 

to exclude certain vessels from trade. See ** Conference 
Lines." 

Commencement of Bisk. 

See " At and From " ; '< Open Policy." 
buyer's risk. See " Contract of Sale and Purchase." 
cargo part laden before. See ** At and From." 
lighters alongside lost. See ** Freight." 

<7ommi88ions 

giving bail. See " Arrest of Ship." 
managing owner. See " Managing Owner." 

-Common Carrier, 

contract of carriage. See ** Seaworthiness." 

power to restrict liability. See " Passenger's Luggage." 

Common Danger, 

sacrifice for the benefit of all. See " General Average." 

Olompany Steamer, 

liability of member for club calls. See '* Mutual Li- 
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Com. 
Compulsory Pilotage, 

ports where pilotage is free, and ports where it is com- 
pulsory, distinguished — 

(F) means no compulsory pilotage ; 

(C) means pilotage is compulsory, subject to Local 
Acts and Eegulations which it is impossible to detail 
here. 



^"- Pilots. 
Aberdeen (F) 24 

Arbroath (C) 17 

Arundel (C) 3 

Ayr (C) 7 

Ballina (C) 10 

Berwick (F) 11 

Belfast (C) 23 

Blakeney (C) 6 

Boflton (C) 7 

Bristol (C) 63 

Cardiff (F) SI* 

Chester (C) 39 

Clyde (C) 32 

Cork (F) 90 

Coleraine (C) 

Douglas (F),, 

Drogheda (C)., 

Dundee (F) . . 

Dublin (C)., 

Dundalk (C).. 

Elgin (C)., 

Galway (C) . 

Gloucester (F) 21 

Hartlepool (F) 115 

Hull, Trinity House 

(C)- 

Humber 69 

East Coast ,... 19 

Goole 3 

Gainsborough . 2 

Wisbeach . . . • 6 

Spalding 4 

—103 

Irvine (C) . . . . 3 

King's Lynn (C)..., 18 



12 
58 
14 



4 

22 



No. of 
Pilots. 
. 2 



Port. 

Kirkcaldy (C) , 

Lancaster (C) 4 

Leith Harbour (F) 93 

Leith, Trinity House (F) .... 131 

Liverpool (C) 241 

Limerick (F) 73 

Llanelly (C) 39 

London, Trinity House (C), 

including Outports • 889 

Londonderry (C) 3 

Newcastle, Trinity House (F) — 

Tees Ports 42 

Seaham 46 

Whitby 10 

Blyth 22 

North Sunderland 6 

Holy Island 32 

Warkworth 6 



Newport (F) . 
Newry (F) . 
New Ross (C). 
Peterhead (C). 
Rosehearty (F) . 
SUgo (C). 



— 164 

, 28. 

27 

6- 

35. 

4 

19 

Sunderland(F) 164 

Swansea (C) 49 

Tralee (C) 9 

Tyne, Sea (F) 192 

„ River 53 

245^ 

Waterford (C) 33- 

Westport (C) 4 

Wexford (C) 18 

Wick (C) 10^ 



• 13 are Bristol pilots holding sapplemental licences. 
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Com. 
Compulsory Pilotage— ^ow^iwe^. 

what it is and is not : Brett, L. J., in the course of liis 
judgment in this case, held as follows : — " The duty of 
a pilot in England is to regulate the navigation of the 
ship, and to conduct it so far as the course of the ship 
is concerned. He has no other power on board the 
ship ; he has no power over the discipline of the ship, 
or over the cargo on board ; he cannot place a man on 
the look-out. If the vessel is a sailing ship, he gives 
the orders as to the sailing simply because she cannot 
be steered in a particular way without her sails being 
regulated as to quantity and position. Therefore, if 
damage arises by reason of his regulating the course 
of the ship, the owners are not liable. But if the ship, 
in consequence of the want of a look-out man, goes 
wrong, then, although the pilot has given the orders 
as to the course taken, if he has given such orders 
because he has not the proper information given him 
by the master and crew, it is not the fault of the pilot 
but of the master and crew, and, therefore, the owner 
is liable. In the same way, if the pilot give a certain 
order to the man at the wheel and he does not obey it, 
or obeys it too late, then, though the course be wrong, 
it is not solely the fault of the pilot, and therefore the 
owner is liable." The Guy Mannering (Court of Appeal, 
July 4, 1882, Lord Coleridge, C. J., and Brett and 
Cotton, L. JJ.). 

anchoring before proceeding into dock — collision in dock : 
Held unanimously, reversing the decision of Sir Robert 
Phillimore, that in a port where pilotage is compul- 
sory, the fact of a vessel having taken in the customary 
maimer one pilot from sea to anchorage in river, and 
another pilot from the anchorage into dock, both 
pilotages being paid in one account, does not affect the 
compulsory pilotage which remains in force until the 
vessel reaches her ultimate destination in the dock, 
and covers the case of a collision occurring through 
default of the pilot whilst she is proceeding through 
one dock bound to a discharging berth in another 
dock. The Rigshorgs Minda (Court of Appeal, April 30, 
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Com. 
Coxnpulsory THotSLge— continued, 

and May 1, 1883, Brett, M. E., and Cotton and Bowen, 
L. JJ., assisted by Nautical Assessors), 
anchoring before docking in Mersey— extra pay— drag- 
ging anchor : Held, that a vessel arriying in the Eiver 
Mersey and anchoring for the night, and as a conse- 
quence of boisterous weather remaining at her anchor- 
age next day, is, notwithstanding that the pilot receives 
five shillings per day extra pay, a vessel with pilot on 
board by compulsion of law. Held, further, that if a 
vessel is dragging her anchors and coming down on 
another vessel, that is a matter which the pilot should 
see to himself, and it cannot be successfully argued 
that the look-out on board the vessel was bad because 
the fact was not reported to the pilot. The Princetown 
(Admiralty, Feb. 22, 23, and 25, 1 878, Sir R. Phillimore). 
anchoring in Eiver Mersey before proceeding to sea: 
Held, that if a vessel leave a dock intending to pro- 
ceed to sea, and in consequence of a slight accident is, 
by the directions of the pilot in charge, anchored in 
the Eiver Mersey for the night, intending to proceed 
to sea the following day, she is not ** proceeding to 
sea" within the meaning of the Mersey Docks Acts 
Consolidation Act (21 & 22 Vict. c. xcii.), and the pilot 
is not in charge by compulsion of law, so that if she 
gets into collision with another vessel the owners can- 
not plead compulsory pilotage. The Cachapool (Ad- 
miralty, Nov. 4, 5, 9, 1881, Sir E. Phillimore and 
Trinity Masters). 
Clyde Pilotage Board. See "Collision," p. 74. 
coaling port : Held, that where a steamship puts into a 
port within a pilotage district whilst on a voyage be- 
tween two places outside such district, she is not 
exempt from compulsory pilotage, and cannot accord- 
ingly be held to blame for a collision occurring in such 
port of coaling. The Winston (Court of Appeal, April 
29, 1884, Brett, M. E., and Bowen and Fry, L. JJ.). 
Danube river: Held, that although pilotage is in one 
sense compulsory in the case of steamships navigating 
the Danube, inasmuch as Eule 89 says that a captain 
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Com. 
Compulsory THotBige—eonHnued, 

wlio has taken a pilot on board is none the less re- 
sponsible for the observance of the regulations of the 
navigation, and by Eule 92 the responsibility of the 
pilot is confined to pointing oUt the navigable channels, 
and the peculiarities of navigation, the position is that 
the captain is compelled to take a pilot, but is not com- 
pelled to give up the charge of the navigation of the 
ship; this is not compulsory pilotage in the legal sense, 
and the shipowner remains liable for damage done. 
The Fitzjames v. The Agnes Otto (Admiralty, Jan. 18 
and 19, 1887, Butt, J., assisted by Trinity Masters). 

double pleadings — ^merits and compulsory pilotage, costs : 
Held, that where a defendant in a collision action raises 
a defence on the merits and also on the ground of com- 
pulsory pilotage, and succeeds in the latter defence 
alone, he will not recover his costs. The Matthew Cay 
(Admiralty, Nov. 22 and 26, 1879, Sir R. Phillimore). 

fog — getting underway — ^pilot giving improper order at 
suggestion of master : Held, that where a pilot is in 
charge of a ship by compulsion of law, although the 
master would be to blame if he allowed his vessel to 
be got underway when the weather was so bad, by 
reason of fog or otherwise, as to make navigation 
manifestly perilous, still, if the weather were not such 
as to give rise to a plain prospect of danger, although 
the getting imderway might be very imprudent, it 
would not be negligence on the part of the master to 
consent thereto. Held, further, that where a pilot in 
charge of a ship by compulsion of law, gives at the 
suggestion of the master an improper order, which 
brings about a collision, such interference by the 
master does not transfer the responsibility of the pilot 
to the master so as to deprive the shipowners of the 
defence of compulsory pilotage. The Oakfield (Admi- 
ralty, Feb. 24, 1886, Sir James Hannen, assisted by 
Trinity Masters). 

French law : Held unanimously, affirming the decision of 
Sir James Hannen, that, as according to French law 
the pilot, when on board in the discharge of his duty,. 
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Com. 
Coxnpulsoiy TiXoteLge— continued. 

is not entitled to supersede tlie authority of the captain, 

an owner cannot relieve himself of liability in a case 

of collision in a French port on the plea of compulsory 

pilotage. The Chilian v. The Augusta (Court of Appeal, 

February 15, 1887, Brett, M. E., and Bowen and Fry, 

L. JJ.). 

improper lights— regulation lights : Held, that the ex- 
hibition of an improper light, or the failure to carry 
the regulation lights, is not excused by the fact that 
it was done in obedience to the orders of a compulsory 
pilot, it being the duty of the master to see that the 
lights required by the regulations are carried. The 
Ripon (Admiralty, March 2, 1885, Butt, J., assisted by 
Trinity Masters). 

one vessel in charge of pilot — both to blame. See " Col- 
lision," p. 58. 

onus of proof of contributory negligence : Held unani- 
mously, that where the defence of coihpulsory pilot- 
age is relied upon in a collision case, the onus of 
proving negligence on the part of the defendants or 
their servants causing or contributing to the collision, 
is on the plaintiff. The Daoiz (Court of Appeal, 
March 9, and April 18, 1877, Jessel, M. R., James, 
Mellish, and Baggallay, L. JJ.). 

Eiver Seine pilotage regulations: Held, that although 
the employment of a pilot when entering the port of 
Havre is compulsory by French law, the pilot does 
not, as in such cases in England, supersede the master 
in the charge of the ship, but, according to French 
decisions, is merely his adviser ; hence the owners are 
not exempted from liability for damage done to 
another ship through the negligence of the pilot. The 
Augusta (Admiralty, July 26, 1886, Sir James Hannen, 
assisted by Trinity Masters). 

Eiver Tyne pilotage regulations: Held unanimously, 
affirming the decision of Sir James Hannen and Butt, 
J., that the Tyne Pilotage Order Confirmation Act, 
1865, exempted aU vessels, whether British or foreign, 
from compulsory pilotage in the port of Newcastle-on- 
D. a 
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Compulsory Pilotage— <^/miM(f. 

Tjne. The Jokann Sverdrup (Oourt of Appeal, Dec. 

14 and 15, 1886, Lord Esher, M. R, Lindley and 

Lopes, L. JJ.). 

sole defence carries costs : Held, that where in a damage 
action the defendants admit liability, but successfully 
establish a plea of compulsory pilotage, they are 
entitled to their costs. The Royal Charter (Admiralty, 
Feb. 10 and 16, 1869, Sir R. Phillimore). Refer p. 80. 

Suez Canal: Held imanimously, affirming the decision 
of Sir Eobert Phillimore, that inasmuch as by the 
regulations of the Suez Canal the pilot is to advise 
the master of the ship, but the master remains 
responsible for her navigation, such pilotage, though 
compulsory, does not exempt the owners of a ship 
from liability for damage done to another ship by the 
negligence or want of skill of such pilot. The Guy 
Mannering (Court of Appeal, July 4, 1882, Lord 
Coleridge, C. J., and Brett and Cotton, L. JJ.). 

towing vessel : Held, that it is no part of the duty of a 
pilot employed by compulsion of law to be con- 
tinually directing the movements of the tug, and if 
the said tug executes a wrong manoeuvre which the 
ship is obliged to foUow, and a collision ensue, the 
pilot is not to blame, and the owners cannot con- 
sequently plead compulsory pilotage. The Siriquaei 
(Admiralty, July 19th, 1880, Sir R. Phillimore and 
Trinity Masters). 

tug not exempted from liability: Held, that a tug 
employed to tow a vessel which is in charge of a 
pilot by compulsion of law is not herself exempted 
from liability for damage done by her, whether from 
acting in obedience to the pilot's orders, or in the 
absence of any orders. The Mary (Admiralty, June 11 
and 12, July 8 and 15, 1879, Sir R. Phillimore and 
Trinity Masters). 

Concealment, 

its nature as affecting the contract of insurance: .... 
'*upon established principles a person insuring is 
bound to communicate every intelligence he has tiiat 
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Con. 
OoncealxxieTLt-'Continued, 

may affect the mind of the underwriter in either of 

these two ways : first, as to the point whether he will 

insure at all; and secondly, as to the point at what 

premium he will insure.'* Mansfield, C. J., in Lynch 

V. Hamilton, 

"Gk)od faith forbids either party, by concealing 
what he privately knows, to draw the other into a 
bargain from his ignorance of that fact and his be- 
lieving the contrary. But either party may be inno- 
cently silent as to grounds open to both to exercise 

their judgment upon There are many matters 

as to which the insured may be innocently silent. He 
need not mention what the other party knows. The 
insured need not mention what the underwriter ought 
to know, what he takes upon himself the knowledge 
of, or what he waives being informed of.*' Lord 
Mansfield in Carter v. Boehm, 

** The case in which an underwriter is said to waive 
being informed of a fact is where a representation 
made to him should suggest a doubt or inquiry to 
the mind, and he omits to make inquiry." Phillips 
on Insurance, s. 568. 

The material fact which may not be concealed is 
that "which is known, or presumed to be so, to the 
party disclosing it, and is not known, or presumed to be 
80, to the other." Phillips on Insurance, s. 53. 
agent and principal : Held unanimously, reversing the 
decision of the Court of Appeal (Lindley and Lopes, 
L. J J., Lord Esher, M. R., dissenting), and reviving a 
prior decision of Day, J., that if an insurer instructs a 
broker to effect an insurance for him on a certain 
vessel, and the negotiations fall through, the agency 
of such broker ceases when the negotiations are at an 
end between the parties, and should the insurer subse- 
quently effect an insurance on the vessel through 
another broker, the fact that the first broker was in 
possession of information of the loss of the vessel prior 
to the effecting of the insurance, and which informa- 
tion he did not communicate to the insurer, does not 
a2 
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Con. 
Concealment — continued, 

amount to a concealment of material fact " known, or 
which ought to be known/' and the policy is good and 
can be recovered upon, providing neither the insurer 
nor his broker effecting the same had any knowledge 
of such loss. Blackburn, Low Sf Co, v. Vigors (House of 
Lords, Aug. 9, 1887, Lords Halsbury, Watson, Fitz- 
gerald, and Macnaghten). 
agent withholding news of disaster — negligence or fraud 
of third party : Held, that where a principal effects an 
insurance in ignorance of a disaster, information of 
which his agent withholds from him, declining to make 
use of the telegraph for that purpose, so permitting 
the principal to effect the insurance in good faith, the 
insurance is null and void ; the implied condition on 
which the underwriter undertakes to insure is not only 
that every material fact which is, but also that every 
material fact which ought to be, in the knowledge of 
assured shall be made known to him. "Where a loss 
must fall on one of two innocent parties through the 
fraud or negligence of a third, that ought to be borne 
by the party by whom the. person guilty of the fraud 
or negligence has been trusted or employed. Proudfoot 
V. Montefiore (Queen's Bench, May 7 and June 15, 1867, 
Cockbum, C. J.). ^ 

cancelling date in charter. See '' Chartered Freight." 
fraudulent declaration of value. See ** Open Policy." 
lighterman's contract : Held unanimously, affirming the 
decision of Manisty, J., that in applying to an under- 
writer, all facts which one prudent and experienced would 
take into consideration ought to be communicated. 
That where lightermen have two contracts, one accept- 
ing all responsibility for loss unless caused by negli- 
gence, for which a higher rate of premium is conse- 
quently demanded, the fact of the goods being carried 
imder such a contract is material, and ought to be 
disclosed to underwriters, and its concealment voids 
the policy. Tate Sf Sons v. Hyslop (Court of Appeal, 
June 12, 1885, Brett, M. E., Baggallay and Bowen, 
L. JJ.). 
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Con. 
Concealment — continued. 

over insurance — wagering policies : Held, by verdict of 
jury, indorsed by the opinion of the judge, that if an 
owner places lines on his vessel on "wagering" 
policies, unknown to his underwriters on hull, that is 
a concealment of material fact exonerating the under- 
writers from liability in case of loss. The Commercial 
Bank of Scotland, Limited, and McEachran v. Lloyd^s 
General Italian Assurance Co, (Nisi Prius, July 5 and 6, 
1886, before Field, J., and a special jury). 

range of ports in policy of insurance — dangerous port :' 
Held unanimously, reversing the decision of the Court 
of Queen's Bench, that if an owner effect an insurance 
at and from a known port of loading, " and port or ports 
of loading" in the same province or river, for the 
purpose of avoiding mention of a place of loading un- 
known to underwriters, or for which he fears under- 
writers would demand a special rate, there is conceal- 
ment of a material fact, and the policy is vitiated 
thereby. The form of words as above are properly 
applicable to a case where the particulars of the voyage 
are uncertain and imknown, and they cannot be applied 
to a case where the owner knows the particulars of the 
voyage, and that the vessel is to proceed to a particular 
port, narrower v. Hutchinson (Exchequer, Feb. 1 and 
June 17, 1870, KeUy, C. B., Willes, Byles and Brett, 
JJ., and Martin, Channell, Pigott and Cleasby, BB.). 

Condemnation. 

See ** Abandonment ;" "Constructive Total Loss;" 

" Sue and Labour Clause." 
Conditions 

per charter-party, bill of lading inconsistent therewith. 
See ** Charter-party," p. 49. 
Conference Lines, 

combination to exclude certain ships : Held, that a com- 
bination of owners for the purpose of ruining the trade 
of other owners is a conspiracy against public policy, 
and therefore actionable, and in an action for damages, 
if the facts were fuUy proved, doubtless substantial 
damages would be given ; but it is a matter for a jury 
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Con. 
Conference Lines—^^on^tnti^. 

to decide, and it is not therefore desirable to anticipate 
tlieir decision by an injunction restraining the con- 
ference owners from continuing their combination. 
The Mogul Steamship Co., Limited v. MacgregoVy Gow 
Sf Co. (Queen's Bench, July 31, Aug. 3 to 6, 1885, Lord 
Coleridge, C. J,, and Fry, L. J.). 

Confirmation 

of insurance after loss. See " Freight." 

Consent, 

judgment by, order of registrar setting same aside. See 
"Comsion,"p. 71. 

Consequences of Hostilities. 

See ** Capture and Seizure." 

Consignee, 

indorsing bill of lading. See ** Bill of Lading," pp. 17, 19. 
of bill of lading liable to pay freight. See *'Bill of 
Lading," pp. 15, 16, 17. 

Conspiracy 

against public policy. " See Conference Lines." 

Construction of Clauses, 

general rule. See ** Special Clauses." Refer p. 18. 
intention not clearly expressed. See ^^Ijslj Days," p. 

135. Refer p. 31. 
'*No St. Lawrence." See " Warranties." 

Construction of Vessel 

requiring special stowage. See ** Cargo Claims," p. 45. 

Constructive Total Loss. 

See " Abandonment;" " Sue and Labour Clause." 
its nature — ^values to be considered : .... **ifthe 
materials cannot be kept together «is a ship at an ex- 
pense less than their value as a ship when so kept, 
plus their value as materials not so kept together, the 
vessel is totally lost, or rather the loss of the vessel is 
total." Judgment of Bramwell, B., Rankin v. Potter. 
. . . . ^^ if the ship had been so damaged that 
it could be brought to Calcutta and there made sea- 
worthy for a voyage round the Cape, but not without 
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COXL. 
Constructive Total Loss — continued. 

expending, say 10,000/., and would then, all things 
considered, be worth only 9,000/., but that it could by 
an expenditure of 4,000/. be made a ship quite fit for 
short voyages, though not for such a voyage as that 
round the Cape, and would then be worth, say 5,000/., 
there would be a total loss of the freight (frc«n Calcutta 
to London), though no total loss of the ship." Judg- 
ment of Blackburn, J., JRoux v. Salvador, 

" Where the damage to the ship is so great from the 
perils insured against as the owner cannot put it in a 
state of repair necessary for pursuing the voyage in- 
sured, except at an expense greater than the value of 
the ship (when repaired), he is not bound to incur the 
expense, but is at liberty to abandon and treat the loss 
as a total loss, and recover the whole amount." C. J. 
Tindall's judgment, Rankin v. Potter (House of Lords, 
June 28, July 1, 4, and 5, 1872, Feb. 24, May 5, 
1873). 

abandonment too late : Held, that where a vessel re- 
ceives damages which, when ascertained, make her a 
constructive total loss, underwriters are entitled to 
notice of abandonment without unreasonable delay, 
and if the vessel is detained at a port where the full 
extent of the damages cannot be ascertained in conse- 
quence of want of funds to meet ordinary disburse- 
ments, a notice of abandonment given to underwriters 
on arrival at her next port is too late, and owners can 
then only recover as for a partial loss. Potter v. 
Campbell; Wingate v. James (Common Pleas, June 
28, 1867, Willes and Keating, JJ.). Refer pp. 1 to 5. 

becoming absolute total loss and so insured. See ** Abso- 
lute Total Loss." 

cargo salved and sold. See *^Pro ratd Freight." 

cargo worth forwarding to destination : Held unani- 
mously, reversing the decision^ of the Court of Com- 
mon Pleas (Erie, C. J., and Keating and Smith, JJ., 
Byles, J., dissenting) and a prior decision of Pigott, B., 
and a jury, that where a vessel is a wreck, and the 
question is whether her cargo is worth forwarding on 
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88 INDEX TO MARITIME LAW DECISIONS. 

Con. 
Constructive Total Iiobs— continued, 

to its destination, it is correct to include in the expenses 
of transit all the extra expenses consequent on the 
perils of the sea, such as drying, landing, warehousing, 
and re-shipping the goods ; but that it is not correct 
to take into account the fact that if it is carried on in 
the original bottom, or by the original shipowner in a 
substituted bottom, there will have to be paid the 
freight originally contracted to be paid, that being a 
charge to which it is liable when delivered, whether 
the perils of the sea affect it or not ; and if the ship- 
owner is not bound to carry the goods on, and does not 
do so, it is not proper to take into account the hull and 
the cost of transit from the place of distress to the 
place of destination, which must be incurred by the 
goods owner, if he carries them on, but only the 
excess of that cost above that which would have been 
incurred if no peril had intervened. Farnworth v. 
Hyde (Exchequer, June 17 and Nov. 29, 1866, Pol- 
lock, 0. B., Channell and Pigott, BB., and Blackburn, 
Mellor, and Shee, L. JJ.). Refer p. 178. 

exceptional ship's value : Held, aflBrming the decision 
of the Queen's Bench (Martin, B., and Keating, J., 
now dissenting), that in the case of a vessel of excep- 

' tional size and class, the market value of which would 
depend very materially upon whether the sale were at 
the instance of an owner anxious to sell or of a buyer 
anxious to purchase, if it be proved that, although 
the market price of the repaired vessel be less than the 
qost of repairs, the owners could not build or purchase 
a similar vessel at a figure within the cost of the re- 
pairs, then such vessel is not a constructive total loss. 
Martin v. Grainger (Exchequer, May 11, 1863, Erie, 
C. J., Williams and Keating, J J., and Martin, Channell, 
and Wnde, BB.). 

freight, loss of. See " Chartered Freight." 

freight free of particular average — sue and labour 
clause— definition of particular average ; Held unani- 
mously, affirming the decision of Erie, C. J., and Willes, 
Keating, and Smith, JJ., that where an insurance is 
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INDEX TO MARITIME LAW DECISIONS. 89 

Con. 
Constructive Total JjOBS^eontinwd. 

effected on freight free of particular average, and the 
vessel puts into a port of distress and becomes a 
constructive total loss, the freight (although the cargo 
be forwarded at a cost of about one-half the original 
freight, and the whole freight paid by the receivers of 
cargo) is to be considered as totally lost with the loss 
of the ship, and the expense of forwarding cargo to 
avoid total loss is consequently recoverable in spite of 
the clause in the policy warranting the underwriters 
free of particular average, such expense not being in 
the nature of particular average, which is actual 
damage done to or loss of part of the subject-matter of 
insurance. Kidstone v. The Empire Marine Ins, Co, 
(Exchequer, Feb. 4 and 6, 1867, Kelly, C. B., Channell 
and Pigott, BB., Mellor and Lush, JJ.). 

general average contribution — raising sunken vessel: 
Held (Martin, B., and Willis, J., dissenting on the 
grounds that a new trial was requisite), affirming the 
decision of the Court of Queen's Bench (Blackburn, J., 
Shee, J., dissenting), that where a vessel is sunk 
•with part cargo on board, and the cost of raising her 
and repairing would exceed her value when repaired, 
it is material in determining the question of con- 
structive total loss to take into account the liability, if 
any, of the cargo and freight to make general average 
contribution towards the expenses of the ship ; and if, 
after deducting the amount of such contribution, the 
nett outlay does not exceed the value of the vessel 
when repaired, there is no constructive total loss. Kemp 
V. Halliday (Exchequer, May 10, 1866, Erie, C. J., 
Pollock, C. B., Martin, B., Willes, J., Channell, B., 
Keating, J., Pigott, B., and Smith, J.). 

foreign Court acting contrary to its own laws: Held 
unanimously, that where a foreign Court admits 
charges against a cargo which are clearly not ad- 
missible according to the law of the country in which 
the Court is situated, and as a consequence the cargo 
becomes constructively totally lost and is ordered to be 
sold, British Courts are not bound to give effect to 
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Con. 
Constructive Total liOBS^eontinued. 

such a decision, and may decree that there was no 
constructive total loss, and that the underwriter is 
liable only under the *' suing and labouring" clause 
for expenses necessary to avert a total loss. Meyer v. 
JRalli (Common Pleas, May 9, 1876, Lord Coleridge, 
C. J., Grove and Archibald, JJ.). 
marks obliterated in cargo. See " Total Loss." 
master selling ship and cargo. See *' Master's Agency." 

notice of abandonment: Held unanimously, reversing the 
decision of the Common Pleas (Grove, Denman and 
Lopes, JJ.), and afiBrming a prior decision of Lord 
Coleridge, that where a vessel receives such damage 
as a consequence of sea perils that she has become a 
constructive total loss, the owner must, if possible, at 
once give notice of abandonment to underwriters; and 
if he neglects to do so, but, acting upon the recom- 
mendation of surveyors, sells the ship, he cannot 
sustain a claim for a total loss where the vessel was in 
a place of safety at the time of the sale and immediate 
action not absolutely necessary. Kaltenhach v. Mackenzie 
(Court of Appeal, May 30, 31, June 1 and 4, 1878, 
Brett, Cotton and Thesiger, L. J J.). Refer pp. 1 to 5. 

refusal of abandonment by underwriters and sale : Held, 
affirming the decision of Lindley, J. (Brett, L. J., 
dissenting), that where a vessel sustains damages by 
perils insured against, to such an extent as to make 
repairs inadvisable, and underwriters refuse to accept 
the owners' notice of abandonment, whereupon the 
owners effect certain necessary repairs and sell the 
vessel before the expiration of the policy, the measure 
of the underwriters' liabiliiy is the difference between 
the value of the vessel when undamaged or at the com- 
mencement of the risk and the balance which remained 
after deducting from the proceeds of the sale the cost 
of the repairs executed. Pitman v. The Universal 
Marine Ins. Co. (Court of Appeal, Dec. 9 and 10, 1881, 
and April 24 and 25, and Jime 6, 1882, Jessel, M. B., 
Brett and Cotton, L. JJ.). 
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Con. 
Constructive Total Loss — continued. 

rules of mutual association inexplicit — abandonment : 
Held unanimously, afl&rming the decision of Lush, J., 
that where by a rule or bye-law of a mutual insurance 
company it is stipulated that the company under any 
circumstances shall only pay for the absolute damage 
caused by the perils insured against, this stipulation 
is not sufficiently explicit to exclude a claim for con- 
structive total loss. The power of abandonment is an 
ordinary incident to a valued policy, and is not to be 
taken away except by express words. Forwood v. 
North Wales Mutual Marine Insurance Co, (Court of 
Appeal, June 7, 1880, Bramwell, Baggallay, and 
Brett, L. JJ.). 

sale of vessel — ^repairs making vessel fit for certain 
trades — prudent uninsured owner: Held, refusing 
application for a new trial, and upholding direction of 
Manisty, J., to a jury, that the point to be considered 
in determining whether a vessel is a constructive total 
loss or not is not whether the vessel could be so 
repaired as to be seaworthy for a certain trade, at a 
cost within her value when so repaired, but whether a 
prudent uninsured owner would or would not have 
repaired. The Commercial Bank of Scotland v. Head 
(June 26, 1886, before Pollock, B., and Mathew, J.). 

temporary seizure by natives. See " Capture and 
Seizure." 

Contact Clause, 

metalling clause — internal contact: Held, that where a 
policy of insurance contains the clause, ** Warranted 
free from particular average below the marked load- 
line, imless caused by or contact with some 

substance other than water," damage caused to the 
vessel below the load-line, by the cargo bree^king 
adrift, is contact with *' other than water" within 
the meaning of the clause, external contact not being 
expressly stated. Cruickshank Gass Sf Co, v. Maritime 
Ins, Co, (Liverpool Assizes, August 9, 1886, Cave, J.). 
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Con. 
Contempt of Court, 

removing arrested vessel. See " Arrest of Sliip." 

removing vessel arrested by telegraph. See " Arrest of 

Ship.'' 

Contract, 

cargo not according to. See " Acceptance in exchange 

for documents." 
of carriage. See " Seaworthiness." Refer p. 48. 
general rule of construction. See " Special Clauses." 
implied meaning. See " Lay Days," pp. 135, 137. 
of insurance. See " Concealment." 
master's, how binding on owners. See ** Salvage," 

pp. 194, 199, 206. Refer pp. 3, 24, 159, 239. 
passenger's contract. See " Life, Loss of." 
passenger's luggage. See ** Passenger's Luggage." 
of towage. See '* Tug and Tow." 

Contract of Sale and Purchase, 

See " Acceptance in Exchange for Documents ;" ** Sale." 
arbitrator making mistake. See ** Arbitration." 
bills of lading in triplicate — tender of two only : Held 
unanimously, reversing the decision of Pollock, B., 
that where under a contract payment is to be made in 
exchange for bills of lading, and the said bills of 
lading are made in triplicate, and one retained by the 
shipper abroad, a tender of the others is sufficient, 
and the vendor is not entitled to refuse to accept the 
same on the ground that by so doing he runs the risk 
of the shipper or other person dealing fraudulently 
with the other part. Sanders Brothers v. Maclean Sf 
Co. (Court of Appeal, April 6 and 28, 1883, Brett, 
M. E., and Cotton and Bowen, L. JJ.). Refer p. 17. 
conamencement of buyer's risk — ^part cargo only shipped : 
Held by Lords Chehnsford and Hatherley (Lords 
O'Hagan and Selbome dissenting), confirming a de- 
cision of the Exchequer Chamber (Bramwell, Pollock, 
and Amphlett, BB., Blackburn, Lush, and Quain, JJ.)> 
which reversed a decision of the Court of Conamon 
Pleas (Lord Coleridge, C. J., Brett, and Denman, JJ.), 
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Con — Coo. 
Contract of Sale and 'PurchB.se— continued. 

that "where a contract of sale and purchase is worded 

as follows: "Bought for account of A. B. & Co., the 

cargo of new crop rice, per * Sunheam,' " the contract is 

one for a full cargo, and if the vessel be lost during 

loading, and before a full cargo is shipped, the buyer 

cannot recover from his underwriters, even though his 

policy be "at and from," his insurable interest not 

having commenced. Anderson v. Morice (House of 

Lords, June 27 and 29, July 3 and 27, 1876, Lords 

Chelmsford, Hatherley, O'Hagan, and Selbome). 

liability of purchasers of ship for club calls. See "Mutual 
Insurance." 
Contradictory Clauses, 

printed and written. See " Charter-party," p. 52. 
Contribution 

of salved goods to subsequent general average expenses. 
See " General Average," p. 120. 

of specie to salvage. See "Salvage," p. 205. 
Contributory Negligence, 

error of judgment not necessarily such. See " Collision," 
p. 61. 

infringement of regulations not necessarily such. See 
" Collision," pp. 63, 64. 

onus of proof of. See " Compulsory Pilotage." 

tow not casting off rope. See " Tug and Tow." 

Co-ownership , 

. bond to minority shareholder for safe return : Held, that 
a shareholder in a vessel who is dissatisfied with the 
management of the vessel and with a proposed voyage 
may, notwithstanding that he did not oppose the 
appointment of the manager, demand a bond from the 
other shareholders for the safe return of the vessel, 
and if this bond be not given he may arrest the vessel, 
and in such case the vessel will only be released on 
bail bond being given for the value of his shares. 
The Talca (Admiralty, Feb. 19, 1880, Sir E. Philli- 
more). 
collision — master part-owner. See " Limitation of Liabi- 
lity," p. 150. 
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Coo. 

CO'Ownemhip^eontinued, 

forced sale of sliip : Held, that the Admiralty Court will 
not order the sale of a ship on the application of either 
minority or majority owners unless the applicants 
prove a strong necessity for so doing. The Marion 
(Admiralty, Dec. 2, 1884, Butt, J.). Ee/er p. 96. 

liability for club calls. See " Mutual Insurance." 

liability for loss on voyage : Held, that the purchaser of 
shares in a ship which had proceeded foreign under a 
time charter, and, the charterer having failed, was 
at the time of the purchase proceeding home under 
another charter effected in consequence of such failure, 
was not liable for any loss occurring under the charter 
which was at an end before he became interested in 
the vessel. White v. Ditchjield (Admiralty, March 11, 
1885, Butt, J.). 

liability on bail bond : Held unanimously, that where a 
managing owner of a vessel, which has been arrested 
in the Admiralty Court in a suit for collision, induces a 
person to become bail for the ship in the Admiraliy 
Court, that person, the managing owner having become 
bankrupt, is entitled to recover back the money so paid 
from the co-owners ; the ship's husband or managing 
owner having authority to do whatever is necessary to 
enable the ship to prosecute her voyage and earn 
freight, and to bind his co-owners thereby. Barker v. 
HighUy (Common Bench, April 15, May 28, and July 6, 
1883 ; judgment of Court delivered by Williams, J.). 

majority owners — managing owner refusing to plead : 
Held, that when a majority of the shareholders have 
brought an action in rem against a ship, claiming pos- 
session and an account against the managing owner, if 
the said managing owner makes default in appearing 
the Court will add his name as defendant, and so 
compel him to submit accounts. The Native Pearl 
(Admiralty, Dec. 4, 1877, Sir E. PhiUimore). 

managing owner not insuring: Held, that where a 
managing owner, who has in the accounts rendered to 
the shareholders charged items for insurance of a ship, 
charters her to a port by proceeding to which her 
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Coo. 
Co-ownership — continued, 

insurances are cancelled, without informing certain 
shareholders, and without arranging for other in- 
surances, and the ship is lost, he is liable to such share- 
holders for their pro raid of the insurance so voided. 
The A. M. Brundrit (Liverpool Assizes, Feb. 11, 1887, 
Smith, J., and a Special Jury), 
managing owner not paying accounts — ^misrepresentation 
of creditor — misleading acts: Held imanimously^ re- 
versing the decision of Mathew, J., that a co-owner in 
a ship does not discharge his liability as such for goods 
supplied to the ship by settling with the managing 
owner accounts in which the goods are debited ; it is 
his duty to inspect the vouchers, and if he omits to 
take this precaution he is liable to be sued by the 
party supplying the goods, even four years after they 
were supplied, if the account be still unpaid and there 
is no misleading conduct on the part of the creditor, 
the delay not being of such a nature as to amount to 
misrepresentation. Davison v. Donaldson (Court of 
Appeal, June 16, 1882, Jessel, M. E., and Lindley and 
Bowen, L. JJ.). 
managing owner misapplying funds: Held, that where 
a part-owner of a ship pays to the managing owner 
his contribution due upon the ship's accounts as agreed 
between the co-owners, the managing owner receives 
such contribution as agent for all the owners, and in 
case he misapplies such payments and does not pay 
the ship's accounts therewith, the contributing owner 
is entitled to be credited with the amount so paid, and 
the defalcation be treated as a loss which all the 
owners must make good in proportion to their shares. 
The Ida (Admiralty, April 20, 1886, Butt, J.), 
managing owner misapplying funds — ^necessaries : Held, 
that the liability of the part-owner of a vessel is not 
discharged if he remit, even with the consent of the 
creditor to the managing owner thereof, the amount 
of his pro raid indebtedness, but that if the debt be 
not discharged by the managing owner he still remains 
liable, in the frst instance, for the full amount of the 
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Coo. 
Co-ownership — continued, 

debt, liis remedy being against his co-owners. Austin 

Sf Co, V. Hardy (City of London Court, July, 1887, 

Harrison, Deputy Judge). 

managing owner, money due to. See " Managing 
Owner.*' 

master part-owner. See *' Master's Wages." Refer p. 150. 

part-owner engaging apprentices, &c. See ** Crimping." 

sale and purchase of shares: Held unanimously, that 
the purchaser of shares in a ship under charter only 
becomes liable for his pro raid of wages and disburse- 
ments as from the date of sale and purchase, should 
the vessel be lost before any freight is earned. Al- 
though entitled to his share of the profits of the 
voyage, if any, he is further entitled to a vessel fit to 
earn the freight, and has therefore no liabiliiy for 
cost of repairs, wages, &c., incurred prior to the com- 
mencement of his ownery. Car swell Sf Son v. Finlay 
(Edinburgh Court of Session, July 8, 1887, Lord Pre- 
sident Inglis, and Lords Mure, Shand and Adam). 

sale of shares already mortgaged : Held, that if a man- 
aging owner contract to sell a share or shares in a 
vessel, which share or shares he is not in a position to 
sell, it or they being mortgaged, and a subsequent 
managing owner refuses to execute a bill of sale of 
the share or shares for that reason, the shareholders 
in the vessel cannot thereafter sue the person who 
contracted to buy the share or shares for any portion 
of the vessel's liabilities. The Bonnie Kate (Adroiralty, 
June 15, 1887, Butt, J., and Trinity Masters). 

sale on request of a minority of shareholders : Held, that 
the Court has power, under the Admiralty Court Act, 
1861, s. 8, in a co-ownership action, to order the sale 
of a ship on the application of a minority of share- 
holders, and wiU exercise such power when it appears 
that a sale is to the interest of the owners, but such 
power will always be exercised with great caution. 

Held further, that where a master had been ap- 
pointed conditional upon taking 12/64 shares in a 
vessel, himself and friends, and he is subsequently 
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Coo — Cob. 
CO'Cwnership^-continued, 

dismissed, himself and friends owning ll/64ths ob- 
jecting, a reasonable course to adopt is to value the 
shares of the objecting minority and give the majority 
the option of purchase, and if they do not exercise the 
option then the sale of the vessel is to be ordered. 
The Nelly Schneider (Admiralty, April 4 and 5, 1878, 
Sir E. Phillimore). 

shares — fraudulent registration : Held, that an original 
holder of shares in a vessel cannot enforce his title to 
such shares against a bond fide purchaser who has 
bought them from a person whose name was duly 
registered as owner thereof, even though such person 
may have been registered through fraud practised 
upon the original owner. The Horlock (Admiralty, 
May 5, 15, 29, 1877, Sir E. Phillimore). 

unregistered shares— mortgaged ship : Held, that where 
a managing owner has sold 8/64th shares in a vessel to 
a person who has neglected to register same, and sub- 
sequent to such sale has mortgaged the whole ship, the 
owner of the 8/64th shares cannot subsequently re- 
gister and maintain a suit against the ship, claiming as 
against the managing owner an account of the sale of 
the ship, if the mortgagee holding a mortgage which 
would not be satisfied by the sale of the ship intervenes 
and demands the sale of the ship. The Eastern Belle 
(Admiralty, June 1 and 2, 1875, Sir E. Phillimore). 
Costs, 

defence, compulsory pilotage only. See "Compulsory 
Pilotage." 

defence, merits and compulsory pilotage. See ** Com- 
pulsory Pilotage." 

exorbitant agreement between masters for salvage. See 
" Salvage," p. 194. 

liability for, admitted by payment into Court. See 
<* Salvage," p. 205. 

master's appeal. See " Board of Trade Inquiry." 

original claim reduced at reference. See " Collision," 
p. 68. 

payment into Court, up to date of. See * * Salvage, " p. 205 . 

D. H 
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Coi~Cra. 
Costs — eontinued. 

registrar finding both claim and counter-daim fair. See 
" ColHsion." p. 69. 

sailor's solicitor suing for, the claim made by sailor 
having been settled without his knowledge. See ** Sea- 
men's Wages." 

sale of ship, mortgage action. See ** Mortgage." 

sale of ship, necessaries action. See ** Mortgage." 

tender and payment into Court. See " Salvage," p. 205. 

two-thirds to three-fourths of claim awarded. See " Col- 
lision," pp. 68, 69. 

imreasonable conduct, refusal of offer before action. See 
"Salvage," p." 205. 

County Court, 

appeal from judgment finding tender of 50/. sufficient. 
See " Salvage," p. 195. 

Courses Crossing. 

See " Crossing Courses." 

Court of Appeal, 

Divisional Court — stay of payment : Held unanimously, 
that it is a rule of conduct of the Court of Appeal not 
to overrule the decision of the Court below upon a 
question of discretion, such as a refusal to order a stay 
of payment of damages, especially when such decision 
was in accordance with the judge at Chambers, unless 
in a very strong case, and that although there is an 
appeal on such a question, the appeal would in most 
cases be practically hopeless. Upon the motion for a 
new trial, however, the defendants might prove that 
the verdict was against the weight of evidence. Pre- 
muda V. Stewart (Court of Appeal, April 8, 1 886, before 
Lord Esher, M. E., and Lindley and Lopes, L. JJ.). 

Court ordering Sale 

of salved cargo. See *' Pro ratd Freight." 
of ship. See " Collision," p. 70. 

Craft Bisk, 

brought alongside at ship's risk. See " Chart er-Party," 

p. 52. 
transhipment not covered: Held, affirming decision of 
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Cra— Cro« 

Craft 'KiBk—continued. 

Field, J., that a policy of insurance containing the 
clause, '* including all risks of craft until the goods are 
discharged and safely landed," only includes the risk 
of transit in lighters when, in the ordinary course of 
business, they are conveying the goods from a vessel to 
the shore, and does not include the risk of conveying 
the goods to another vessel — t. e,, the risk of tran- 
shipment. Houlder Bros, 8f Co, v. The Merchants 
Marine Ins, Co, (Court of Appeal, June 12, 1886, before 
Bowen and Fry, L. JJ.). 
Crew Space, 

foreign vessel. See " Limitation of Liability.*' 
Crew and Engine Space, 

^nnage measurement. See ** Limitation of Liability." 
Crimping, 

owner engaging seamen or apprentices : Held, a£Q.rming 
the decision of Sir E. Garden, that where a person has 
bond fide purchased one sixty-fourth share of a British 
ship, but the share has not been transferred to him by 
bill of sale, nor has he been registered as owner, and 
he has engaged and supplied an apprentice to be entered 
on board the said ship, he is an owner within the 
meaning of the Merchant Shipping Amendment Act, 
1862, s. 3, and not liable to be convicted under the 
Merchant Shipping Act, 1854, s. 147, sub-s. 1. Hughes 
V. Sutherland (Queen's Bench, June 22, 1881, Cole- 
ridge, 0. J., and Manisty, J.). 
Crossing Courses, 

steamers — narrow channel. See ** Collision," pp. 58, 62, 

68. 
wrong manoeuvre observed — stop and reverse. See " Col- 
lision," p. 58. 
Crossing and Overtaking. 

See ** Collision," p. 68. 
Crossing the Atlantic, 

warranty of seaworthiness therefor. See " Seaworthi- 
ness." 
Crowded Waters, 

failure of steering gear to act. See <* Collision," pp. 63, 72. 
h2 
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Cui — DaSL. 
Custom 

as to collection of general averages by cargo-owners. See 

*' General Average." 
Custom of Port, 

discharge according to. See '^JjSlj Days," p. 138. 
discharge as fast as will permit. See * * Lay Days," p. 1 37. 
discharge from ship's tackles. See ** Bill of Lading," 

p. 17. 
discharge on to quay or into lighters. See '*Bl11 of 

Lading," p. 17. 
discharge to lighten vessels, and then moving to port. 

See ** Lay Days," p. 136, and pp. 48, 53. 
discharge with all dispatch as customary. See " Lay 

Days," p. 136. 
lighterage. See " Charter-party," pp. 48, 53, and p. J36. 
lighterage, scarcity of lighters. See ** Lay Days," pp. 139, 

141. 
Liverpool average bond. See ** General Average." 
loading — cargo by canal — canal frozen. See * * Lay Days," 

p. 139. 
loading — cargo by river — river frozen. See " Lay Days," 

p. 137. 
unreasonable custom. See "Lay Days," p. 136. 
Custom of Trade, 

jettison of deck cargoes. See " General Average ;" also 

** Deck Cargo." 

Customary Manner, 

discharge in. See " Lay Days," p. 138. 

Damage, 

See " Damages." 
abandoned vessel damaging piers : Held unanimously, 
reversing the decision of the Queen's Bench Division, 
that where a vessel which has been stranded outside a 
pier and abandoned by her master and crew, drives 
against such pier, and occasions damage thereto, the 
owner is not liable for any such damage, the same 
being the act of God, and beyond his control. Biver 
Wear Commissioners v. Adamson (Court of Appeal, 
May 23, 1876, Jessel, M. E., Mellish, L. J., Den- 
man, J. and Pollock, B.). 
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Dam, 

Daja&ge— continued. < 

anchor cauried in an improper position. See *' Collision,*' 

p. 59. 
revealing rotten wood. See " Collision," p. 59. 
salvor receiving damage. See " Salvage," p. 196. 
Damaged Cargo, 

Me/er pp. 32 to 45. 
cargo owner asking for delivery at intermediate port. 

See " Pro raid Freight." 
rats eating through pipe, and admitting water to cargo. 

See " Cargo Claims," p. 39. 
rats eating and destroying the cargo itself. See " Cargo 

Claims," p. 39. 
refusal of shipowners to re-ship. See '* Cargo." 
reshipment insisted upon by shipowner. See "Discharge 

of Cargo." 
water pumped into hold to extinguish fire. See " General 

Average." 
Damaged Ship, 

good safety — ^pumping. See " Termination of Risk." 

Damages, 

See " Damage." 

arrest of ship. See " Arrest of Ship." 

arrest of ship, bottomry bond not due. See "Bottomry." 

claimable and not claimable. See " Ship Eepairers." 

collision damages ranking before seamen's wages. See 
" Lien." 

collision damages exceeding 8Z. per ton. See "Limitation 
of LiabiHty." 

collision — ^master part-owner. See " Limitation of Lia- 
biUty." 

delay in delivering vessel after repairs. See " Ship Ee- 
pairers." 

late delivery of goods — collision. See " Cargo Claims," 
pp. 39, 40. 

limited and non-limited vessels. See "Limitation of 
Liabmty." 

loss of market. See " Cargo Claims," pp. 39, 42, 43. 

proof of loss by delay. See " Tug and Tow." 

stay of payment refused. See " Court of Appeal." 
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Dam— ^Dec. 

Dajnagea—contintted. 

stay of payment refused — ^foreigner without property iu 
tliis country. See " Foreign Plaintiff." 

wrongfully taking possession of a cargo. See ** Accept- 
ance in exchange for documents." 
Damages not repaired, 

substituted repairs — underwriter's liability: Held, that 
if a vessel originally fitted with saloon accommodation 
for passengers, becoming obsolete for passenger traffic, 
be permanently employed as a cargo carrier, and 
whilst so employed she receives damage involving the 
destruction of the saloon accommodation aforesaid, and 
the owners repair her as a cargo boat only, at a less 
cost than the re-instating of the saloon would have 
involved, the underwriter is not liable to contribute as 
if the saloon had been re-instated, or more than the 
actual outlay, providing the vessel be as valuable after 
the repairs are completed as she was before the acci- 
dent. Bristol S. N, Co. v. Indemnity Mutual Marine 
Insurance Co, (Queen's Bench, June 23, 1887, Mathew 
and Cave, JJ.). 
Dangers— 

of navigation — collision. See " Charter-party," p. 50. 

Dangerous port- 
covered by description of port or ports. See " Conceal- 
ment." 

Dangerous machine — 

in crowded river — steam-steering gear. See ** Collision," 
p. 72. 

Danube pilotage. 

See " Compulsory Pilotage." 

Days after arrival. 

See " Bottomry." 
Dead slow- 
in fog — sailing vessel — speed excessive. See " Collision," 
p. 70. 

Deck Cargo, 

at shipper's risk — collision. See " General Average." 
at shipper's risk — ^jettison. See " General Average." 
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Dec. 
Deck CaxgO^continued. 

illegal Bhipment thereof by master : Held unanimously, 
affirming tlie decision of Cockbum, C. J., and L. J J. 
Blackburn and Mellor, that if the master of a vessel 
loads part of a deck cargo, without the owner's autho- 
rity or knowledge, contrary to the Customs Consolida- 
tion Act (16 & 17 Vict. c. 107, s. 107 et seq,), the policy 
on freight is not rendered void. The master of the 
vessel cannot bind the owner as his principal to illegal 
acts, and the said acts without the knowledge or consent 
of the owner amount to barratry within the terms of 
the policy. Wilson v. Rankin (Exch. Ch. Nov. 27, 
1865, Erie, C. J., Pollock, C. B., Willes and Byles, 
JJ., Channel, B., Keating, J., and Pigott, B.). 

jettison of cattle : Held unanimously, reversing decision 
of Manisty and Lush, JJ., that if a vessel with cargo 
under deck belonging to one set of shippers, takes 
cargo on deck, where there is no custom to carry cargo 
on deck — as when the voyage is not a coasting one — 
general average being treated as matter of implied 
contract, that ought not to be implied where risk and 
benefit are not in fair proportion, and that if the deck 
cargo be necessarily jettisoned in the course of the 
voyage, the owners thereof can have no claim against 
shipowner or other cargo owners, although their con- 
tract with the shipowner specified that the goods were 
to be carried on deck. Wright v. Marwood (Court of 
Appeal, March 15 and May 16, 1881, before Lord 
Coleridge, L. C. J., Bramwell and Baggallay, L. JJ.). 

jettison of wood goods : Held, that if a deck load (wood 
goods), carried by consent of shipper of the imder- 
deck cargo or by custom of trade, break adrift, and 
because it is impeding the navigation of the ship and 
endangering her safety, rendering the pumps unwork- 
able, be thrown overboard, the loss is a general 
average loss, the jettison being made to avert a danger 
common to all the interests concerned. Johnson v. 
Chapman (Common Pleas, May 30 and July 10, 1866, 
Willes, J.). Refer ^, 121. 
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Deo^Dem. 
Decks and Waterways, 

leaking after stranding — not putting back. See '* Cargo 
Claims," p. 44. 

Declaration of Value, 

amendment. See **Open Policy." 
fraud. iSee " Open Policy." 

Deduction of Thirds, 

first voyage. See ** Voyage." 

Deductions 

from tonnage for crew space. See ** Limitation of Lia- 
bility." 
Defective Machinery, 

seaTvorthiness. See '^Salvage," p. 204, and p. 153. 

steering gear. See " Collision," pp. 63, 72. 

Defying Master, 

salvors taking charge. See ** Salvage," pp. 198, 202. 

Delay- 
in delivering vessel after repairs. See " Ship Eepairers." 

in towage service through collision. See " Tug and Tow." 
Deliver 

to , looking to them for freight. See * * Bill of Lading," 

p. 17. 
Delivery 

alongside — mate's receipts. See ** Cargo Claims," p. 42. 

short of destination, pro raid freight. See "Charter- 
party," p. 47. 

to holder of one bill of lading. See ''Bill of Lading," 
p. 17. 

Demurrage, 

See *' Lay Days;" " Charter-party." 

indorsee of bill of lading becoming liable for. See " Bill 
of Lading," pp. 15, 16. 

premium of insurance included : Held, that in an action 
by a shipowner against a charterer, if the shipowner 
have recovered demurrage for time lost in shifting from 
an unsafe to a safe port, he cannot recover in addition 
the insurance of the ship whilst so shifting and lying 
ou demurrage, insurance being a part of the fair ex- 
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Bern— Dev. 
Demurrag^e — continmd, 

penses of tlie sliipowner, must be taken to be provided 

for in the demurrage. Evans v. Bullock (Common 

Pleas, Nov. 9, and Dec. 21, 1877, Denman, J.). 

salving vosseFs claim. See " Salvage," p. 196. 

tug claiming for delay through collision. See " Tug and 
Tow." 

Depreciation 

of salving vessel through overstrain. See "Salvage," 
p. 196. 

Derelict, 

See " Salvage," pp. 197, 202. 
towed into port. See ** Abandonment." 
Detention, 

See "Lay Days." 
perishable goods — collision. See " Cargo Claims," p. 40. 
salvor. See " Salvage,^* p. 196. 

Deviation, 

all liberties as per bills of lading — sports not on the way : 
Held, that where, under an open policy, goods are in- 
sured from Antwerp to Odessa, and part of such goods 
are shipped and declared by steamers which, instead of 
proceeding direct to Odessa, accept general cargo for 
Batoum and Nicolaieff, the words in the policy, " all 
liberties as per bills of lading," must be taken as refer- 
ring to the bills of lading over the particular goods 
insured by such policy, and if the vessel deviate from 
the voyage, Antwerp to Odessa, by proceeding to 
Batoum and Nicolaie£P, and a loss ensue, the under- 
writers are not liable. Lahinovich v. The Pacific Fire S^ 
Marine Insurance Co. (Queen's Bench, Feb. 28, 1887, 
A. L. Smith, J., and a Special Jury). 

liberty to call in any order. See " Cargo Claims," p. 40, 

other than for life-salvage, shipowner's liability. See 
" Cargo Claims," p. 40. 

towing vessels in distress — ^life salvage: Deviation for 
the purpose of saving life is protected, and involves 
neither forfeiture of insurance nor liability to the goods' 
owner in respect of loss which would otherwise be 
within the exception of " perils of the seas." And, as 
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Dev— Bis. 
Deviation — continued. 

a necessary consequence of the foregoing, deviation 
for the purpose of communicating with a ship in dis- 
tress is allowable, inasmuch as the state of the vessel 
in distress may involve danger to life. On the other 
hand, deviation for the purpose of saving property is 
not thus privileged, but entails aU the usual conse- 
quences of deviation. But where the preservation of 
life can only be effected through the concurrent saving 
of property, and the bond fide purpose of saving life 
forms part of the motive which leads to the deviation, 
the privilege will not be lost because the purpose of 
saving property may have formed a second motive for 
deviating. K the lives of the persons on board a dis- 
abled ship can be saved without saving the ship, as by 
taking them off, any deviation for the purpose of saving 
the ship will carry with it all the consequences of an 
unauthorised deviation. Justice Sprague (American) 
in Crocker v. Jackson, entirely concurred in by Cock- 
burn, 0. J., in Scaramanga v. Stamp and Gordon, 

Different Sets of Salvors. 
See " Salvage." 

Disbursements, 

See " Master's Wages, &c." 
bill drawn by master of foreign vessel. See ** Lien." 
insurance of. See "Necessaries." 

Discharge of Cargo, 

/S'cc" Lay Days." 
reshipment — damaged: Held, that where a cargo has 
been shipped and the voyage is delayed by an accident 
not within the perils excepted in the contract of 
affreightment («. e., collision, other vessel to blame), 
itL consequence of which the cargo has to be dis- 
charged, the shipowner has a lien on the cargo for the 
earning of his freight, and can insist upon reshipping 
the original cargo if it is capable of being carried on, 
and the cargo-owner cannot insist upon a new cargo 
being shipped because the original one is deteriorated 
through the discharge. The Blenheim (Admiralty, 
Jime 7 and Aug. 4, 1885, Sir James Hannen). 
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Dis^Doo. 
Discharge of part Cargo 

for re-stowage. See " Cargo Claims," p. 44. 

Discharging, 

See ** Lay Days." 
on to quay or into lighters. See **Bill of Lading," 

p. 17. 
selling cargo at port of distress. See ^^Pro raid Freight." 
Refer pp. 3, 239. 

Disinfecting 

vessel, shipowner's duty. See "Bill of Lading," p. 20. 

Dismasted 

vessel with an auxiliary screw. See ** General Average." 

Distress, 

See ** Salvage ;" " Barge not propelled by oars." 
communicating with vessels in. iSee ** Deviation." 
towing vessels in. See " Deviation." 

Dock Company's Bye-laws, 

bye-laws exceeding powers of Act of Parliament — 
lumpers : Held, that a dock company has no right to 
make bye-laws in excess of the powers clearly con- 
ferred upon them by Act of Parliament; that, for 
instance, where a dock company had power to make 
bye-laws for regulating the shipping and unshipping 
of goods within their premises such bye-laws did not 
give them power to exclude **limipers" except such 
as were specially authorised by them. Dick and Page 
V. Badart Frhres (Queen's Bench, March 3, 1883, 
Cave, J.). 

Dock Dues, 

repairs for account of owners and underwriters — painting 
and cleaning bottom : Held unanimously, affirming the 
decision of the Court of Appeal (Lord Esher, M. R., 
and Pry, L. J., Baggallay, L. J., dissenting), which 
reversed a judgment of the Queen's Bench (PoUock, 
B., and Manisty, J.), that where a vessel is put into 
dock for the purpose of having her bottom cleaned and 
painted, and while in dock damages are found requir- 
ing repairing at underwriters' charges, the dock dues 
from the conmiencement ought to be divided between 
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Doe— Sng. 
Dock l>}xe»-'contint40d, 

owners and nnderwriterSi and the underwriters pay tlie 

whole cost of the dock in excess of the time required 

to dean and paint the vessel's bottom. Marine Ins. 

Co,j Limited Y. China Trans-Pacific S, S, Co,y Limited 

(House of Lords, July 12, 13 and 30, 1886, Lord 

Chancellor Herschell, Lords Blackburn, Fitzgerald, and 

Ashbourne). 

Docking c^d Undocking, 

See " Limits of Port.'* 
anchoring before docking — Eiver Mersey. See "Com- 
pulsory Pilotage." 
Donkey Engine, 

fuel used for pimiping. See " General Average." 
discharging cargo, goods spotted with grease and dirt. 

See " Cargo Claims," p. 44. 
pump air-chamber bursting. See " Machinery Claims." 

Double Collision, 

limiting liability. See " Collision," p. 65. 

Double Proceedings, 

collision action. See " Collision," p. 60. 

Draft ofWater, 

fresh and salt water. See " Charter-party," p. 50. 

Dragging Anchor, 

pilot's duty to know thereof. See * * Compulsory Pilotage." 
Dry Dock Dues, 

owners' and imderwriters' repairs. See "Dock Dues." 
Dunnage, 

insufficient. See " Cargo Claims," p. 45. 

Ease and Wait, 

rounding point in Eiver Thames. See "Collision," 
p. 74. 
Effecting 

re-insurance after arrival. See " Premium." 
Engagement 

of salvors, not necessary. See " Salvage," p. 199. 
Engaging 

apprentices or seamen. See " Crimping." 
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Eng— Evi. 
Engineer's Log, 

/S^e "Evidence." 

Engines racing, 

salvor — damages. See "Salvage," p. 196. 

Enhanced 

value in lieu of freight. See " Cargo ship's account." 
Entering 

Eiver Tyne. See " Collision," p. 61. 

Entries 

in log-book. See ' * Log-book. ' ' 

in engineer's log. See "Evidence." 

Error 

in adjustment, underwriters overpaying. See "Average 

adjustment." 
of judgment not always contributory negligence. See 

" ColHsion," p. 61. 

Errors and Omissions, 

amendment of declaration. See " Open Policy." 

Estoppel, 

of plea of unstamped policy. See " Mutual Insurance." 

Evidence, 

engineer's log: Held, that in a damage action the log 
kept by the engineer is admissible as evidence against 
his owners. The Earl of Dumfries (Admiralty, Jan. 
15, 1885, Butt, J.). 

entries in log-book signed two days after event not 
admissible as. See " Log-book." 

letter from master to owners : Held, that in an action for 
damage to cargo caused by vessel running aground, 
statements as to what the captain did or saw, or what 
orders he gave, but not as to his opinion of the cause 
of the casualty, contained in a letter written to his 
owners, are admissible as evidence against the owners. 
Burt and others v. Livingstone (Admiralty, July 16, 
1885, before Sir James Hannen). 

loss or damage to salvor. See "Salvage," p. 196. 

taken in error. See "Arbitration." 
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Ezc— Fin. 
Exceptional Vessel, 

value. See ** Constructive Total Loss." 

Excessive amount, 

arrest in. ^V^e "Salvage," p. 195. 
bail, perishable cargo. See " Cargo Claims," p. 40: 
demands, waiver of tender. See " Tender." 
salvage, reduction of amount. See " Salvage." 
valuation. See "Value in Policy." 

Exorbitant Award, 

appeal against. See " Salvage," p. 195. 

Expenses, 

of re-loading cargo. See " Port of Distress." 

Expiry of Policy, 

^«e" Chartered Freigbt;" "PoHcy;" "Voyage," 
and p. 225. 
Extra Pay, 

anchoring before docking. See " Compulsory Pilotage." 

Extra Pumping, 

fuel for donkey engine. See " General Average." 

Extraordinary, 

though invisible and imascertainable peril of the seas. 
See " Seaworthiness." 

Facilities of Port, 

surpassing production of mines. See "Lay Days," p. 
140. 

Factors, 

servants or assignees, underwriters salving. See "Sue 
and Labour Clause." 

Failure 

of steam- steering gear to act. See " Collision," pp. 63, 72. 

Fairway, 

excessive speed in. See " Collision," p. 68. 

vessel capsized in. See " Limits of Port." 
Fastenings 

of port insecure — cargo damaged. See " Seaworthiness." 

Final 

delivery of cargo. See " Freight, Lump sum." 
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Fin— For. 
Final Sailing. 

See " Charter-party,'' p. 50. Refer p. 151. 
ten days after. See " Freight Advanced." 
Fire, 

inherent vice in cargo. See " Freight." 

part laden — aright to full and complete cargo. See 

" Charter-party," p. 51. 
re-insurance against — declarations. See " Open Policy." 
scuttling to extinguish. See " General Average." 
water to extinguish, destroying cargo. See " Freight." 
water pumped into hold. See ** General Average." 
First 

and second mortgage. See ** Mortgage." 

First Voyage, 

deduction of thirds. See " Voyage." 
Fishing Vessel, 

flare-up light. See ** Collision," p. 61. 
Fitted 

for the voyage — perils of the seas. See " Seaworthiness." 
Flare-up Light. 

See "Collision," p. 61. 
Flat 

sunk in navigable river — ^flat-owner raising her — ^lien on 
cargo. See " Salvage," p. 201. 
Floating 

on cargo— water-logged, not sunk. See " Stranded, Sunk, 
or Burnt." 
Fog, 

dead-slow. See " Collision," p. 70. 
excessive speed — sailing ship. See "Collision," pp. 66, 70. 
fog-horn ahead — stop and reverse. See " Collision," p. 75. 
mast-head but no side-lights visible. See " Collision," 

p. 62. 
master consenting to getting under way. See " Compul- 
sory Pilotage." 
moderate speed on high seas. See " Collision," p. 66. 
whistle approaching. See " Collision," p. 75. 
stop and reverse. See " Collision," p. 75. 
stop and reverse at once. See " Collision," p. 76. 
Forced Discharge, 

refusal of shipowners to re-ship. See " Cargo," p. 33. 
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For. 
7ore-and-Aft Sails only, 

shaft broken. See " Salvage," p. 206* 

Foreign Flag, 

British owners — ^letter of marque : Held unanimously, 
affirming the decision of Pollock, B., and Manisty and 
Stephen, JJ., that where a ship is owned by an English 
company, which for the purpose of carrying on business 
with a foreign country is registered in that country as 
a foreign company, and the ship is also registered 
there, the ship is nevertheless a British ship, as the 
nationality of a ship unless she is employed by a 
Government under letters of marque turns upon her 
ownership, and if a ship which is a British ship is not 
registered under the Acts, she cannot obtain the ad- 
vantages given by registration, but her owners cannot 
avoid liability by omitting to register. The Chartered 
Mercantile Bank of India y. The Nederlands India Steam 
Navigation Co,, Limited (Court of Appeal, Nov. 10, 11, 
13, 14, 15, 1882, and Jan. 2, 1883, Baggallay, Brett 
and Lindley, L. JJ.). 

British seamen claiming under British law: Held, 
affirming a decision of Sir Eobert PhiUimore, that 
British seamen who sign articles in a foreign coimtry 
to serve on board a foreign ship become thereby pro 
hdc vice subjects of such foreign country, and subject 
to the laws of such country, and the British Courts 
cannot be moved in an action for wrongful dismissal 
and so forth. The Leo XIIL (Court of Appeal, April 
25, 1883, Brett and Bowen, L. JJ.). 

Foreign Government Mail Packet. 
See " CoUision," p. 62. 

Foreign Law, 

bottomry, law governing. See ** Bottomry." 
collision on high seas not governed thereby. See ** Col- 
lision," p. 62. 
colonial port, foreign vessel in, necessaries. See ** Lien." 
double proceedings at home and abroad. See "Col- 
lision," p. 60. 
English port, foreign vessel in, necessaries. See " Lien." 
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For — Ere. 
Foreign 'LtB.-Tr— continued. 

foreign Courts deciding contrary to their own laws. See 
" Constructive Total Loss." 

foreign vessel in foreign port, under bottomry. See 
*' Bottomry." 

proof of, imperfect proof. See " Bottomry." 
Foreign Plaintiff, 

damages — stay of payment: Held unanimously, afi&rm- 
ing the decision in the Divisional Court, and of the judge 
at Chambers, that the plea that a foreigner has no 
property in this country, and that the case in which he ^ 
succeeded in obtaining damages is set down for a new 
trial, is not sufficient to substantiate an application for 
stay of payment. Premuda v. Stewart (Court of 
Appeal, April 8, 1886, Lord Esher, M. B., and Idndley 
and Lopes, L. JJ.). 

Foreign Vessel, 

British seamen sailing in. See " Foreign Flag." 
collision with. See ** Collision," pp. 62, 70. 
damage action, seaman's wages. See ^^ Lien." 
in foreign port, imder bottomry. See ** Bottomry." 
necessaries supplied, 

colonial port. See " Lien." 
British port. See *' Lien." 

Forfeiture 

of salvage. See " Salvage," p. 202. 

Foundering, 

at anchor in tidal river. See " Seaworthiness." 

in harbour — sea-cocks open. See " Seaworthiness." 

Fraudulent 

declaration of values. See *' Open Policy." 
possession of bill of lading. See " Bill of Lading," p. 19. 
registration of shares. See ** Co-ownership." 
valuation. See ** Value in Policy." 

Free from Average, 

or claim by jettison. See ** Special Clauses." 

unless general. See ** Sue and Labour Clause," and p. 88. 

Free from Capture or Seizure. 

See " Capture and Seizure." 
D. I 
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Fre. 
Tree of Particular Average (Freiglit). 

See " Constructive Total Loss." 
Free of Mortality or Jettison, 

seaworthiness. See " Cargo Claims," p. 36. 
Free of Pratique, 

perils preventing, charter cancelled. See " Charter- 
party," p. 48. 
Freight, 

abandoned vessel. See "Abandonment." 
advanced. See ** Freight Advanced." 

final sailing. See " Charter-party," p. 50. 
negligent navigation. See * * Cargo Claims," pp. 35, 38. 
valued policy — ^interest. See ** Insurable Interest." 
assignment of, by managing owner. See "Managing 
Owner." 
mortgagee's rights. iSIee "Mortgage." 
bill of lading at less than chartered freight : Held unani- 
mously, reversing the decision of Baggallay, J., that 
the words " other conditions as per charter-party " in a 
bill of lading bring into the latter only all those clauses 
and conditions of the charter-party which are not 
specially dealt with in the bill of lading itself, and 
that an owner cannot demand from a receiver of cargo 
a higher rate than that stipulated for in the bill of 
lading, even although the rate may be less than that 
in the charter-party. Gardner Sf Son v. Trechmann 
(Court of Appeal, Dec. 16, 1884, Brett, M. R^ and 
Cotton and Lindley, L. JJ.). Ee/er p. 18. 
cargo delivered short of destination. See "Charter- 
party," p. 47. 
cargo destroyed by fire and water — inherent vice : Held, 
that where a cargo of coals is shipped, freight to be 
paid on delivery, and fire breaks out in it spontaneously, 
and portions are thrown overboard to get at the seat of 
the fire, and the remainder so wetted and damaged by 
water poured on it to extinguish the fire that it is 
discharged and sold at a port of refuge, the freight 
upon it is wholly lost, and the shipowner is entitled to 
a contribution in general average for the lost freight 
sacrificed in the common interest. Held, by inference, 
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Pre, 
fhreig'll't — continued, 

tliat if the inherent vice in the cargo is the cause of 
th.e sacrifice, no claim can be admitted on its account 
into general average; owner of cargo cannot take 
advantage of his own wrong. Fine Sf Co. v. Middle 
Dock Co. (Queen's Bench, March 28 and April 4, 1881, 
"Watkin Williams, J.), 
cargo not realizing amount of. See '*Bill of Lading," 

p. 19. 
.confirmation of insurance after advice of loss: Held 
tinanimously, that where charterers effect a policy of 
insurance on freight valued at a certain sum on behalf 
of themselves and those interested, in the usual terms, 
it is open to the shipowners to ratify -such policy, and 
claim the benefit of it, even after they have received 
advices of the loss o£ their vessel, provided they can 
bring satisfactory evidence that the policy was made* 
for their account, and that they did not know of its. 
existence until after the loss of the vessel, and at once- 
ratified and adopted it. Williams v. North China Insur- 
ance Co. (Court of Appeal, May 30, 31, and June 1, 1876,. 
Cockbum, C. J., Jessel, M. R., Mellish, L. J., and. 
Pollock, B.). 
deliver to — ^looking to them for freight. See ''Bill of 

Lading," p. 17. 
delivery of cargo short of destination— joro raid freight. 

See ''Charter-party," p. 47, and pp. 3, 182, 239. 
derelict — no freight due. See " Abandonment." 
enhanced value in lieu of. See " Cargo ship's account." 
free of particular average— suing and labouring. See 

" Constructive Total Loss." 
full and complete cargo — short freight. See "Charter- 
party," p. 51. 
insurance of — master illegally shipping deck cargo. See 

"Deck Cargo." 
insured from the loading thereof on board : Held, that 
where in a policy of marine insurance on freight the 
risk is to commence "upon the said goods or freight 
from the loading thereof on board," and where, the 
vessel in question being partially loaded, certain 
i2 
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, Ere. 
Treight— continued. 

lighters are delivered alongside with cargo intended 

to be taken on board, but whicli lighters, with their 

contents, become totally lost by perils of the sea, in 

consequence of which the owners of the vessel lose the 

freight upon such portion of the cargo, the wording of 

the policy excludes such risk, and the owner cannot 

recover his loss from underwriters on freight. Hopper 

V. Wear Marine Insurance Co, (Queen's Bench, Feb. 22, 

1882, Mathew and Cave, JJ.). JRefer p. 52. 

lien on cargo— charterer not liable. See * * Charter-party, " 
p. 49. 

lien on cargo— general ship. See "lien." ' 

managing owner's commission on. See " Managing 
Owner." 

mortgagee's right to— cargo on ship's account. See 
** Mortgage." 

outstanding — ^underwriters' liability. See "Chartered 
Freight." 

part paid — ^lien on bill of lading. See "Acceptance in 
exchange for docxmaents." 

payable as per charter-party. See * * Bill of Lading, " p. 1 8 . 

port of distress — ^underwriter's liability. See " Sue and 
Labour Clause ; " " Constructive Total Loss." 

pro ratd. See ^^ Pro raid Freight." 

profits of sub-charter — seaman's lien. See "Seaman's 
Wages." 

salvage of cargo by ship owners — expenses. See " Sue 
and Labour Clause." 

voyage stopped by shippers: Held unanimously, re- 
versing the decision of Cave, J., that where a vessel, 
having laden a cargo under a charter-party, is pre- 
vented by shippers from prosecuting her intended 
voyage (they having heard meantime of the insolvency 
of the consignees), they are not entitled to have the 
cargo delivered to them except on payment of the 
entire freight agreed upon. Casebourne ^ Co. v. Avery 
Sf Co. (Court of Appeal, July 25, 1887, Lord Esher, 
M. E., Lindley and Lopes, L. JJ.). 

wrecked cargo. See " Constructive Total Loss." 
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Fre. 
Freiglit advanced, 

final sailing. See " Charter-party," p. 50. 

insurable interest — half cargo lost: Held unanimously, 
reversing the decision of the Court of Appeal (Cock- 
bum, C. J., Mellor, J., and Amphlett, B., Cleasby and 
Pollock, BB., dissenting), and affirming a prior decision 
of the Court of Common Pleas (Bovill, C. J., Brett and 
Grove, JJ.)> ^^^^ where by the terms of the charter- 
party half the freight is paid in advance, if a loss of 
half the cargo takes place, the charterer is not liable 
for anything further, and the owner, having insured 
the amount of the freight not so paid in advance, is 
'- entitled to recover as for a total loss under his poli- 
cies. Allison V. Bristol Marine Insurance Co. (House 
of Lords, July 2, 1875, Feb. 25, and March 30, 1876, 
Lords Chelmsford, Hatherley, Penzance, O'Hagan and 
Selbome). 

liable to be repaid if vessel lost through negligence. See 
'' Cargo Claims," p. 40. 

unpaid and not due — final sailing — ^port of distress: 
Held unanimously, affirming the decision of Wills, J., 
that where a charter-party provides that certain 
freight shall be payable " ten days after the final sail- 
ing of the vessel from her last port," and vessel has 
started on her voyage, but not gone beyond the limits 
of the port as understood by shipowners and mer- 
chants, before an accident happens, which renders 
it necessary that she should put back for repairs, she 
has not sailed from the port within the meaning of the 
charter-party, and the freight is not payable. The 
** Garston^^ Ship Co, v. Hickie Sf Co, (Court of Appeal, 
July 3, 1885, Brett, M. R., and BaggaUay and Bowen, 
L. JJ.). Refer p. 50. 

negligent navigation. See " Cargo Claims," p. 40. 

valued policy — ^interest. See ** Insurable Interest." 

Freight, Lump-sum, 

jettison and sale of part cargo — port of distress : Held, 
unanimously, reversing the decree of the Court of 
Admiralty, that where a vessel takes the ground, and 
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Era.— Ful. 
Freiglit, Lump mun— continued. 

negligence of pilot is not directly proved, and subse- 
quently springs a slight leak, which, as a consequence 
of perils insured against, becomes so serious as to neces- 
sitate jettisoning a portion of the cargo, and selling a 
further portion at a port of distress, no deduction can 
be made from the lump-freight because part of the 
goods are not delivered, as, although the lump-sum is 
called freight, both in the charter and bills of lading, 
it is more properly a sum paid for the use and hire of 
the ship on the agreed voyages, and that the clause 
making the freight payable only ** on true and final 
delivery of the cargo at the said port of discharge," 
does not necessarily mean that the whole cargo origi- 
nally shipped must be delivered. The Norway (Privy 
Council, July 20, 1865, Right Hon. Knight-Bruce and 
J. T. Coleridge, and E. V. WiUiams, L. JJ.). 

Fresh and Salt Water, 

draught of water. See ** Charter-party," p. 50. 

Frost, 

preventing loading— canal. See ** Lay-days," p. 139. 
river. See ** Lay-days," p. 137. 

French Pilotage, 

See ** Compulsory Pilotage." 

Fuel, 

for donkey-pump. See ** General Average." 

Full and Complete Cargo, 

delay in loading — accident. See " Charter-party," p. 51. 

say about tons. See " Charter-party," p. 51. 

spare bunker space. See " Charter-party," p. 51. 
vessel lost during loading. See " Contract of Sale and 
Purchase." 

Full Interest admitted. 

See ** lUegal Lisurance." 

Full Ship, 

all on board delivered. See " Short Delivery," and p. 52. 

Full Speed ahead, 

contrary to regulations. See " Collision," pp. 63, 66. 
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Gen. 
General Average, 

its nature : Held, that the right to general average is not 
founded upon contract, or the relations created by 
contract, but upon a rule of law applicable to all 
who have interests exposed to some common danger, 
threatening the safety of the whole, and upon the 
ancient maritime law, which was as follows : — ** If for 
the sake of lightening a ship a jettison of merchandise 
is made, that which is given for all shall he made good 
hy a contribution of all,'*^ Pirie Sf Co, v. Middle Dock Co. 
(Queen's Bench, March 28, and April 4, 1881, Watkin 
Williams, J.). 

act of, necessitating putting into port. See "Port of 
Distress." 

amount xmderwritten already paid. See "Sue and 
Labour Clause." 

auxiliary screw — ^forced steaming — ^temporary repairs: 
Held, reversing the decision of Mellor, J., and a jury, 
that where an auxiliary screw vessel is by perils of the 
sea disabled from sailing, and the master, in order to 
prevent the heavy expense of refitting and repairing 
abroad, decides to come home under steam, the cost of 
the coal and expenses of calling at coaling ports on the 
way home are not subjects of general average. The 
shipowners, by their contract with the freighters, are 
bound to give the use of the auxiliary screw, their 
vessel being so fitted, and to provide fuel for the 
engine. If the master can, by the expenditure of a 
small sum in temporary repairs and coals, bring the 
ship and cargo safely home, it is his duty to do so ; and 
the Court wished to guard against being supposed to 
sanction the notion that in a case like this the ship- 
owners could have charged the owners of the cargo 
with any part of the expenses of unshipping and ware- 
housing the cargo, supposing the master had adopted 
this unwise and imprudent course. There could, there- 
fore, be no availing plea, on the ground of substituted 
expense, for making these disbursements the subject of 
general average contribution. Wilson v. Bank of Vic- 
toria (Queen's Bench, Feb. 12, 1867, Blackburn, J.). 
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Gen. 
General Average— continued. 

cargo destroyed by fire and water. See ** Freight." 

cargo owners refusing to contribute to. See ** Sea- 
worthiness." Refer p. 153. 

contribution of specie : Held, that where specie has for 
safety been landed from a vessel stranded in a dan- 
gerous position, the specie, being in safety, is not liable 
to contribute in general average towards a subsequent 
sacrifice by jettison and so forth. Royal Mail S, P. Co, 
V. British Rank of Rio de Janeiro (Queen's Bench, 
July 21, 1887, Wills and Grantham, JJ.). 

contribution to cost of raising sunken vessel. See " Con- 
structive .Total Loss." 

defective machinery. See " Machinery Claims." 

fire and consequences excepted. See ** Bill of Lading," 
p. 18. Refer p. 124. 

free from average unless general. See ** Sue and Labour 
aause." 

fuel for donkey-boiler : Held unanimously, affirming the 
decision of Queen's Bench Division (Lush and Mellor, 
JJ.), that although an owner of a vessel fitted with 
a donkey-boiler for pumping vessel, is bound to have 
on board a reasonable supply of fuel, having regard to 
the nature of the voyage, the season of the year, the 
quality of the cargo, the condition of the ship, and 
what experience has shown to be prudent to provide 
against, under these conditions, he is not bound to 
have on board enough for every possible emergency ; 
and, therefore, if as a consequence of special and ex- 
traordinary perils the supply of fuel is exhausted, and 
it becomes necessary for the safety of all interests con- 
cerned to cut up and use for fuel spare spars and part 
cargo, this is a general average sacrifice, and recover- 
able as such, providing the supply of fuel on leaving 
port was a reasonable supply for the donkey-boiler for 
pumping purposes. Robinson v. Price (Court of Ap- 
peal, April 7, 1877, Lord Coleridge, C. J., BramweU 
and Brett, JJ. A.). 

impending loss of thing sacrificed: Held unanimously, 
affirming the decision of Pollock, B., that the liability 
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Oen. 

General Avereige^continued, 

for general average is not done away with by showing 
that perhaps there would have been an immediate 
total loss, if it is shown that circumstances exist which 
make it reasonable to sacrifice part for the whole, and 
if part is intentionally sacrificed, that is a general aver- 
age sacrifice and a general average loss. Whitecross 
Wire and Iron Co,^ Limited v. Savill (Court of Appeal, 
March 24, 27, and 28, 1882, Lord Coleridge, C. J., Brett 
and Holker, L. JJ.). 

impending loss of thing sacrificed : Held unanimously, 
reversing the decision of the Common Pleas (Grove and 
Lopes, JJ.), that where a mast is in such a condition, 
through the giving way of the rigging, and the violence 
of the storm, and the practical impossibility of the 
storm ceasing in time to save the mast, that it must 
have been lost whether the ship was saved or not, the 
cutting away of the mast is no sacrifice, and therefore 
has caused no loss to the shipowner, and he has no 
claim for general average, even although the mast, if 
not cut away, imperilled the whole adventure. Shepherd 
V. Kottgen (Court of Appeal, Nov. 23, 1877, Bramwell, 
Brett and Cotton, L. JJ.). 

impending loss of thing sacrificed: Held unanimously, 
that where an iron mast settles down, and the rigging 
becomes slack, and the master is afraid of the mast 
going through the vessel's bottom, and so cuts it away, 
the mast had not ceased to be valuable as a mast, and 
there was therefore a sacrifice entitling the owner to 
general average contribution. Corrie v. Coulthard 
(Court of Appeal, Jan. 17, 1887, Cockbum, C. J., Sir 
W. B. Brett and Sir E. Baggallay). 

jettison of deck cargo — exception to liability: Held 
unanimously, reversing the judgment of Cave and Day, 
JJ., that a clause in the charter-party to the effect that 
a deck-load of timber is to be at merchant's risk, would 
doubtless protect the shipowner in a case of improper 
jettison, or in case of collision or stranding, by reason 
of the negligence of the captain or crew, but it does 
not preclude the owners of cargo from recovering gene- 
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Oon. 

General Average— continued. 

ral average contribution if the cargo be carried on 
deck by the custom of the trade and jettisoned. JBur- 
ton V. English (Court of Appeal, Dec. 17 and 18, 1883, 
Brett, M. R., and Baggallay and Bo wen, L. JJ.). 
jettison of deck cargo. See **Deck Cargo." 
Liverpool average bond : Held unanimously, confirming 
the decision of Mathew and A. L. Smith, J J., that whilst 
shipowners have a lien on cargo for general average 
contribution, a local custom cannot give them the right 
to demand a fixed percentage, as stipulated for in the 
Liverpool bond (10 per cent.) ; that they may only re- 
quire a reasonable deposit or guarantee, in their option, 
fixed according to the circumstances in each particular 
case. Huth 8f Co, v. Lamport and Holt (Court of 
Appeal, Feb. 3, 1886, Lord Esher, M.E., Lindley and 
Lopes, L. JJ.). 

port of adjustment. See below and next page. 

port of distress — wear and tear. See " Machinery 
Claims." 

reloading cargo at port of distress. See " Port of Dis- 
tress." 

salvage or towage services — excessive amount: Held, 
confirming the decision of Grove and Stephen, JJ., 
that if an owner pay, or enter into an agreement to pay, 
an excessive amount for salvage services, he cannot 
recover more than a reasonable amount in general 
average. Ocean Steamship Co, v. Anderson, Tritton Sf 
Co, (Court of Appeal, July 30, 1886, before Lord 
Esher, M.R., and Bowen and Fry, L. JJ.). 

shipowner's agency — salving cargo. See " Sue and 
Labour Clause." 

termination of voyage at intermediate port — port of ad- 
justment: Held, that an average adjustment cannot 
be made at a port prior to port of discharge, unless it 
can be proved that the voyage terminated there, either 
by agreement or necessity, t. e., the occurrence of cir- 
cumstances beyond the control of the owner, and such 
as rendered the completion of the voyage on the terms 
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Gen. 
General Avexeige— continued. 

originally agreed upon physically impossible, or so 

clearly unreasonable as to be impossible in a business 

point of view. Hill v. Wilson (Common Pleas, March 

29, 1879, Lindley, J.). 

underwriter liable to owner of cargo for jettison — ^value 
allowed in general average less than policy value: 
Held unanimously, that where goods insured for a 
certain sum are jettisoned in transit, the jettison being 
a general average act, the owner of the goods is en- 
titled to recover from the underwriter the full insured 
value thereof, without regard being had to the value 
allowed in general average, and the owner of the 
goods is entitled to immediate payment as for a total 
loss, the custom on the part of owners of cargo to 
collect the general average first, being a custom for the 
convenience of the parties simply, and not a binding 
custom. Dickinson v. Jardine (Common Pleas, May 28, 
1868, Bovill, C. J. and Willis and Smith, JJ.). 

values for adjustment — putting back to port of ship- 
ment : Held unanimously, that where a vessel strands 
and returns to her port of departure after jettisoning 
part cargo, ^nd the bulk of the cargo remaining on 
board is found unfit to be sent on to its destination, 
and the shipper refuses to supply another cargo, the 
adventure terminates accordingly at the said port of 
shipment, and the average is stated in accordance with 
the law of such port. The value to be made good in 
average is not the value at the time of the jettison, 
because, if the ship went to the bottom after the jetti- 
son, there would be no contribution, but the value the 
goods would have had if they had arrived and had not 
been thrown overboard, and the value to contribute is 
the selling price at the port of adjustment. Fletcher 
V. Alexander (Common Pleas, April 27 and 30, 1868, 
BoviU, C. J., and Byles and Smith, JJ.). 

value of cargo at shipment : Held unanimously, confirm- 
ing the decision of Grantham, J., at Liverpool Assizes, 
that if a merchant having been asked for the value 
of cargo for general average, replies, giving a value 
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Gen. 
General AvereLge— continued. 

"at shipment," lie thereby agrees to accept a calcula- 
tion of general average on the basis of that estimate, 
and cannot subsequently claim to have the value re- 
duced to the actual figure at which the cargo sold at 
port of destination. The Garston Ship Co, v. Hickie 
and others (Court of Appeal, Oct. 28, 1886, Lord 
Esher, M. E., lindley and Lopes, L. JJ.). 

water pumped into hold to extinguish fire : Held, that 
the value of goods damaged by water pumped into a 
vessel's hold to extinguish a fire, and not damaged by 
the fire, must be admitted into a general average state- 
ment, and that the owners of the vessel are not re- 
lieved from their liability to contribute thereunder by 
clauses in their bill of lading, including damage by 
fire in the excepted perils. Schmidt v. The Royal Mail 
Steamship Co, (Queen's Bench, May 12, 1876, Blcick- 
burn and Lush, JJ.). 

water pumped into hold to extinguish fire : Held, that 
where goods on board a vessel are injured by water used 
to extinguish a fire, the owner of the vessel is bound 
to give assistance in the preparation of an average 
statement, notwithstanding clauses in his bill of lading 
exempting him from all liability for damage to goods 
which is coverable by insurance, that such clauses only 
qualified an owner's liability as carriers, and did not 
preclude contribution to general average. Crooks y. 
Allen (Queen's Bench, Nov. 23 and Dec. 20, 1879, 
Lush, J.). 

water pxmiped into hold to extinguish fire : Held unani- 
mously, aflGraiing the decision of Pollock, B., that 
where water is poured down a vessel's hold to ex- 
tinguish a fire, and the cargo is thereby damaged, the 
shipowners are liable to a claim for general average 
contribution for the damage to cargo caused by water, 
and the fact that the vessel is in a port of destination 
and partially discharged does not affect the question. 
Whitecross Wire and Iron Co,, Limited v. Savill (Court 
of Appeal, March 24, 27, and 28, 1882, Lord Coleridge, 
C. J., and Brett and Holker, L. JJ.). Refer pp. 18, 1 14. 
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Gen— Har. 
General Slxip, 

sliippers withouis knowledge of charter. "See "Cargo 
aaims," p. 41. Refer p. 144. 

Getting underway in Peg. 

See " Compulsory Pilotage." 
Globe Light, 

indicating position. See ** Collision," p. 57. 

Good Order and Condition. 

See *' Cargo Claims," p. 45. 
Government Form of Charter. 

See " Salvage," pp. 198, 199, and p. 55. 
Government Ship. 

/See " Salvage," p. 1S8. 
Board of Trade vessel. See ** Salvage," p. 195. 
chartered transport. See ** Salvage," pp. 198, 199. 
foreign mail packet. See " Collision," p. 62. 

Government Time Charter, 

mulct of hire — inefficient — expiry of policy. See ** Char- 
tered Freight." 

Gross Negligence. 

See *' Bottomry." 
Grounding, 

not a strand. See " Stranded, Sunk, or Burnt." 

Gulf of St. Lawrence, 

" no St. Lawrence." See ** Warranties." 

Half Freight 

in advance, part cargo destroyed. See "Freight ad 
vanced." 

Harbour, 

foundering in, sea-cocks left open. See " Seaworthiness." 

Harbour Authorities, 

ballast or inward cargo ship : Held, that a vessel dis- 
charging her cargo at a port in England, and there 
taking ballast to go to Liverpool to load for the West 
Indies^ does not cease to be, a vessel arriving in ballast 
within the meaning of the Mersey Docks Acts Con- 
solidation Act, by reason of her also taking on board 
a bale of cotton and a few other articles, and that she 
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Ear— Hir. 
Harbour Authorities— contintied, 

is not on that account to be entitled to rank as a vessel 

trading inwards within the meaning of such Act. 

De Garting v. The Mersey Bocks and Harhour Board 

(Common Pleas, Nov. 22, 1877, GroveandLindley, JJ.). 

damage while under orders of harbour-master : Held 
unanimously, afl&rming- the decision of Sir James 
Hannen, that where a vessel is, in obedience to bye- 
laws, being beached in a harbour under the direction of 
the harbour-master, and damage is occasioned to her 
by the negligence of the harbour-master in giving an 
improper order, the Harbour Commissioners are liable 
for the damage thereby occasioned, even although the 
orders were given while the vessel was passing through 
waters properly outside the limits of the authority of 
tlie Harbour Commissioners. The Rhosina (Court of 
Appeal, June, 16, 1885, Brett, M. E., and Baggallay 
and Bowen, L. JJ., with Nautical Assessors). 

notified of wreck — duty of lighting. See " Sunken 
Wreck.'' 

removal of wreck by — expenses. See p. 186. 

striking sunken wreck, improperly lighted. See ** Sunken 
Wreck." 

unsafe mooring berth : Held, that if a harbour master 
orders, or agrees to permit, a vessel to proceed to a 
berth which is proved to have been unsafe, and as a 
consequence the vessel sustains injury, the harbour 
authorities are liable to make good such injuries. The 
Castledale (York Assizes, July 29, 1887, Mathew, J.), 

wreck damaging pier. See "Damage." 
Hatches, 

survey of, full ship. See '* Short Delivery." 
Heating 

of one part of cargo by another. See '* Cargo Claims," 
p. 41. 
High Seas, 

collision on, foreign ship. See " Collision," p. 62. 

speed on, fog. See " Collision," p. 66. 
Hire of Ship, 

general ship. See " Lien," and p. 41. 
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Hol— lU. 
. Holders 

of bills of lading liable for freight, &c. See "Bill of 

Lading," pp. 15 to 17. 

Hostilities, 

preventing salvage of cargo. See ** Capture and Seizure." 
threatened, discharge prevented. See "Lay Days," 

p. 138. 
war cancellation clause in charter. See p. 63. 

Hove -to, 

forereaching one and a-half knots. See " Collision," 
p. 62. 

Hypothecation 

of freight. See " Managing Owner ; " " Mortgage." 

Ice, 

delivery of cargo short of destination. See " Charter- 
party," p. 47. 
preventing loading. See " Lay Days," pp. 137, 139. 

Ignorance 

of danger of mixing certain cargoes. See "Cargo 
Claims," p. 41. 

Illegal 

shipment of deck cargo by master — ^barratry. See * * Deck 
Cargo." 

Illegal Insurance. 

"An Act to regulate Lisurance on Ships belonging to 
the Subjects of Great Britain, and on the Merchandise 
or Effects laden therein (19 Geo. 2, c. 87, s. 1). — 
Whereas it hath been found by experience that the 
making assurances, interest or no interest, or without 
further proof of interest than the policy y hath been pro- 
ductive of many pernicious practices, whereby great 
numbers of ships, with their cargoes, have either been 
fraudulently lost and destroyed or taken by the enemy 
in time of war ; and such assurances have en- 
couraged the exportation of wool and the carrying on 
many other prohibited and clandestine trades, which 
by means of such assurances have been cancelled, dnd 
the parties concerned secured from loss, as weU to the 
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ni. 

Ule^l Insurance — continued, 

diminution of the public revenue as to the great 
detriment of fair traders ; and by introducing a mis- 
chievous kind of gaming, or wagering, under the pre- 
tence of assuring the risk on shipping and fair trade, 
the institution and laudable design of making assur- 
ances hath been perverted; and that which was intended 
for the encouragement of trade and navigation has, in 
many instances, become hurtful df and destructive to 
the same. For remedy whereof, be it enacted, &c., 
that from and after the 1st Aug. 1746, no assurance or 
assurances shall be made by any person or persons, 
bodies corporate or politick, on any ship or ships 
belonging to His. Majesty, or any of his subjects, or 
on any goods, merchandise, or effects, laden or to be 
laden on board of any such ship or ships, interest or no 
interest^ or without further proof of interest than the 
policy y or by way of gaming or wagering, or without 
benefit of salvage to the assurer, and that every such 
assurance shall be null and void to all intents and 
purposes." 

** interest admitted:" Held unanimously, affirming the 
decision of Pollock, B., that the words, ** full interest 
admitted " inserted in a policy of insurance made such 
policy a *' wagering" policy, and, consequently, one 
that could not be sued upon. Berridge v. The ^^ Man 
on^^ Marine Insurance Co,^ Limited {Court of Appeal, 
Jan. 18, 1887, Brett, M. E., Bowen and Fry, L. JJ.). 

policy unstamped not illegal. See ** Policy unstamped." 

without benefit of salvage — profits : Held unanimously, 
that although an insurance on profits is perfectly legal, 
the addition to the policy of the words "without 
benefit of salvage," even if made by the underwriter, 
voids the policy under 19 Geo. 2, c. 37, s. 1, and such a 
policy cannot then be sued upon. Mortimer v. Broad- 
wood (Common Pleas, May 3, 1869, Bovill, 0. J., and 
Smith and Brett, JJ.). 

without benefit of salvage — open policy : Held, that an 
open policy of insurance on profits and commission, if 
containing a clause "without benefit of salvage, but 
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lU— Inc. 
Illegal Insuxajice'-eontinued, 

to pay loss on sucli part as does not arrive," is within 
19 Geo. 2, c. 27, and is void because of the words 
" without benefit of salvage," even although it can be 
proved that thej were not wager policies. Allkins v. 
Jupe (Common Pleas, April 19, 1877, Grove and 
Lindley, JJ.). 
Immediate Danger. 

See " Salvage," pp. 200, 206. 
Impending Loss, 

of thing sacrificed. See ** General Average." 
Improper Lights, 

master's duty — pilot's orders. See "Compulsory Pilot- 
age." 
Improper Navigation, 

collision — steering gear not acting. See "Limitation of 

LiabiHty." Befer pp. 63, 72. 
port improperly fastened. See " Indemnity Association." 
Improper Stowage. 

See " Cargo Claims," pp. 41, 43, 45. 
In Distress, 

See " Distress." 
on the shore. See " Barge not propelled by oars." 
Inception of Bisk, 

including risk of craft, trans-shipment, landing, and re- 
shipment : Held unanimously, affirming the decision 
of the Court of Common Pleas (Willes and Keating, 
JJ.), that a policy of insurance containing the words 
" including risk of craft, trans-shipment, landing, and 
re-shipment," does not cover the risk of goods ware- 
housed for the purpose of being packed or pressed, or 
to await a vessel's arrival. Australasian Agricultural 
Co, V. Saunders (Exchequer, June 19, 1875, Bramwell, 
B., Blackburn, Lush and Quain, JJ., Pollock and 
Amphlett, BB.). Refer pp. 12, 92. 
lighters alongside lost. See ** Freight." 
re-insurance declarations. See " Open Policy." 
Incorrect Adjustment, 

recovery of amount overpaid. See " Average adjust- 
ment." 
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Ind— Ins. 
Indemnity Association, 

cargo claims — improper navigation — port improperly 
fastened : Held, that a clause in the rules of an in- 
demnity association, which, included damage to goods 
or merchandise " caused by the improper navigation 
of the ship carrying the goods or merchandise, or of 
any other ship (but not from damage caused by bad 
stowage)," covered the case of damage to cargo by 
leakage through an insecurely or improperly fastened 
port which had been used in loading cargo, and that 
owners were entitled to be indemnified by the associa- 
tion for the amoimt of such damage paid to owners of 
cargo. Carmichael 8f Co, v. Liverpool Sailing Ship^ 
owners^ Mutual Indemnity Association (Queen's Bench, 
Dec. 13, 1886, before A. L. Smith and Wills, J J.). 

Indorsees 

liable for freight. See " Bill of Lading," pp. 15 to 19. 

Indorsees and Consignees, 

See " BiU of Lading." 

Inevitable Accident, 

cables parting. See "Collision," p. 63. 

steering gear not acting. See " Collision," pp. 63, 72. 

Inevitable Collision, 

error of judgment not then contributory negligence. See 
"Collision," p. 61. 

Inevitable Loss of Thing Sacrificed. 

See " General Average." 
Infectious Disease, 

loan of navigator. See " Salvage," p. 201. 

Infringement of Regulations. 
See " CoUision." 

Inherent Vice, 

cargo destroyed by fire. See " Freight." 
ignorance thereof. See " Cargo Claims," p. 41. 
machinery — ^wear and tear. See "Machinery Gaims." 
steering gear not acting. See " Collision," pp. 63, 72, 
and p. 151. 

Inspection 

by Trinity Masters. See " Collision," p. 64. 
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Inf. 
Inspection of Bepairs, 

overlooking bad workmansliip. See '* Ship Eepairers." 

Insxifflcient 

answers to interrogatories. See "Interrogatories." 
ballast — jettison of cattle. See " Cargo Claims," p. 36. 
coal — towage interrupted. See '* Tug and Tow." 
dunnage — seaworthiness. See "Cargo Claims," p. 41. 
power — ^towing too many vessels. See " Tug and Tow." 

Insurable Interest. 

See " Freight ;" " Freight Advanced." 
advanced freight — valued policy: Held unanimously, 
reversing the decision of the Court of Common Pleas 
(Denman, J.), that where charterers effect an insur- 
ance on freight, valued at a sum inclusive of gross 
freight and advances, including chartering commission, 
and the owner insures the gross freight and recovers 
the amount thereof after loss, and the charterers, who 
have insured their advances by a separate policy, re- 
cover the amount thereof, the shipowner cannot recover 
anything further from the underwriters with whom 
the charterers effected the insurance for an amount 
greater than the gross freight, on the plea that it was 
valued in the policy for an amount which they were 
entitled to insure and have not recovered. Under a 
valued policy it may be shown what it was that was 
intended to be valued, with a view to disputing in- 
terest in the whole subject of valuation, although the 
amount of the valuation itself can be disputed only on 
the ground of fraud. Williams v. The North China 
Ins. Co. (Court of Appeal, May 30, 31, and June 1, 
1876, Cockbum, C. J., Jessel, M. E., Mellish, L. J., 
and Pollock, B.). 

Insurance Broker, 

agency of. See " Concealment." 

omitting to use telegraph. See "Broker omitting to 
telegraph." 

Insurance in Excess of Value. 

See " Value in Policy." 
k2 
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Ins— Inw. 
Insurance Premium, 

See ** Mutual Insurance;" *' Necessaries ; " 
" Premium." 
included in demurrage allowance. See " Demurrage." 
Insured Value, 

See " Value in Policy." 
exceeding value allowed in general average. See 
*' General Average." 
Interest, 

added to 8/. per ton. See ** Limitation of Liability." 
admitted. See ** Illegal Insurance." 
excessive in bottomry bond. See " Bottomry." 
or no interest. See ** Illegal Insurance." 
without further proof of. See " Illegal Insurance." 
Intermediate Port, 

cargo-owner asking delivery of damaged cargo. See 

** Fro raid Freight." 
terminating voyage at. See " General Average." 
Interpleading, 

holders of one part of bill of lading claiming delivery. 
See *^Bill of Lading," p. 17. 
Interrogatories, 

answers to. See ** Managing Owner." 
improper answer. See " Collision," p. 69. 
insufficient answer : Held unanimously, reversing the 
decision of Field and Cave, JJ., and affirming a prior 
decision of Williams, J., that in an action by owners 
of cargo against shipowners, interrogatories may be 
administered to the owners of the ship inquiring 
respecting the details of the navigation thereof at the 
time the accident happened, and the shipowner is not 
excused fix)m answering such interrogatories on the 
groimd that he has no personal knowledge of the facts 
inquired about, if his servants or agents possess the 
necessary information, and it has come to their know- 
ledge in the ordinary course of business. Bolckow, 
Vaughan 8f Co, v. Fisher (Court of Appeal, Nov. 16, 
1882, Baggallay, Brett, and Lindley, L. JJ.). 

Inward Bound, 

Mersey Acts— cargo or ballast. See *' Harbour Au- 
thorities." 
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Jet— Lan. 
Jettison, 

after part cargo salved, liability of salved cargo. See 

" General Average." 
deck cargo, at shipper's risk. See " General Average." 
deck cargo, cattle. See "Cargo Claims," p. 36; "Deck 

Cargo." 
deck cargo, improper jettison of. See " General 

Average." 
deck cargo, wood goods. See " Deck Cargo ; " " General 

Average." 
lighten vessel, common safety. See " General Average." 
part cargo. See ** Freight, Lump sum." 
underwriters liable for total loss in case of. See "General 

Average." 
value of thing jettisoned. See " General Average." 

Jettison or Leakage, 

free from claim arising from. See " Special Clauses." 

Judge and Jury, 

judge refusing to put questions to jury. See " Master's 
Agency." 

jury finding negligence, evidence contradictory. See 
" Cargo Claims," p. 44. 

jury to decide question of damages. See " Conference 
Lines." 

jury to decide questions of seaworthiness. See "Sea- 
worthiness." 

master's right to jury. See " Master's Wages, &c." 

salvors disagreeing, right to jury. See "Salvage," 
p. 197. 

Keel, 

duiy to dredge in river with anchor down. See " Col- 
lision," p. 72. 

Laches 

of master, not exercising lien at once. See "Master's 
Wages, &c." 

Landlord 

of building yard arresting ship. See "Lien." 
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Lap— Lay. 
Lapse of Policy 

during voyage. See " Time tolicy." 

prior to tlie commencement of repairs. See " Cliartered 

Freight." 
without notice. See " Mutual Insurance." 

Ijast on Board 

liable for demurrage — different consignees. See "Lay 
Days " p. 135. 

Iiast Port, 

ten days after sailing. Se& " Freight Advanced." 

Late Delivery, 

of goods after collision. See " Cargo Claims," pp. 40 to 43. 

Latent Defect, 

machinery — seaworthiness. See "Salvage," p. 204. 
shaft. See " Seaworthiness," and p. 153. 
steering gear. See "Collision," pp. '63, 72, and p. 151. 
telegraph cable. See " Seaworthiness." 

Ijaunch, 

not a ship. See " Limitation of Liability." 
precautions before. See " Collision," p. 64. 
vessel anchored in way of. See " Collision," p. 64. 

Lay Days, 

accidents beyond charterer's control — snowstorm : Held, 
that where in a charter-party there was an exception in 
charterer's favour to the loading within a stipulated 
time "in case of riot, strikes, or any other accident 
beyond their control, and which may prevent or delay 
her loading," the fact of a severe snowstorm inter- 
fering with and interrupting the bringing of the cargo 
to the place of shipment did not constitute an excep- 
tion within the meaning of the clause, a snowstorm 
not being an accident. Fenwick v. Schmalz (Common 
Pleas, Feb. 12, 1868, Willes and M. Smith, JJ.). 

all other conditions as per charter-party: Held unani- 
mously, affirming the decision of Lush, J., that where 
bills of lading contain the clause " all other conditions 
as per charter-party," and according to the charter- 
party demurrage has become due, the owner of the 
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lay. 
I<ay Days — continued. 

goods last on board is liable on his biU of lading for 

the demurrage, even although the delay giving rise 

thereto has not been caused through any fault of his, 

but because receivers of cargo stowed above his goods 

did not take delivery fast enough. Porteous v. Watney 

(Court of Appeal, May 4, 16, 17, and July 2, 1878, 

Brett, Cotton, and Thesiger, L. JJ.). 

as near thereto as she may safely get : Held unanimously, 
affirming the decision of the Court of Appeal (James, 
Brett, and Cotton, L. JJ.), which reversed a prior 
decision of Jessel, M. R., that although the primary 
obligation of a ship under charter is to proceed to the 
place and dock (if any) named in the charter-party, it 
is not necessary in order to free the ship from this 
obligation, and to substitute an alternative destination, 
that she should be prevented by a permanent physical 
obstruction, but if the obstruction is such as to cause 
an unreasonable delay in a mercantile sense she 
becomes so released. For example, if a steamship be 
chartered to discharge in a particular dock " or so near 
thereto as she may safely get and lie always afloat 
. . . the cargo to be received at port of discharge as 
fast as steamer can deliver," and the dock is so 
crowded that the authorities refuse to admit her, and 
cannot promise to do so for a month at least, the 
steamer is to be taken to have got " as near thereto as 
she can safely get" when she is moored outside the 
said dock, and the merchant is bound to take delivery 
of the cargo there into lighters or to name another 

' near dock. When the parties to a mercantile contract, 
such as that of affreightment, have not expressed their 
intentions in a particular way, a court of law, in order 
to, ascertain the implied meaning of the contract, must 
assume that the parties intended to stipulate for what 
is fair and reasonable, having regard to the common 
interests and to the main objects of the contract. 
Dahl ^ Co, V. Nelson, Donkin Sf Co, (House of Lords, 
Nov. 16, 17, 23, 24, 1880, and Jan. 13, 1881, Lord 
Chancellor Selbome, Lords Blackburn and Watson). 
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Lay. 
Lay D&y a— continued. 

at all times of the tide: Held, that where a charter- 
party provides that a vessel shall jiroceed to Sharpness 
" or so near thereto as she may safely get, at all times 
of the tide and always afloat/* the ship is not bound to 
reach a place within the ambit of the port of Sharp- 
ness, and the shipowner is relieved by the words ** at 
all times of the tide " from any liability to wait a 
reasonable time for the tide, that, therefore, he is 
entitled to demurrage on the basis of the voyage 
having terminated on the ship's arrival at the nearest 
place to Sharpness that she could reach with full cargo 
on board in the state of the tides prevailing at the 
time of her arrival. Horsley v. Price Sf Co. (Queen's 
Bench,June9andl6, 1883, North, J.). i?<?/erpp.48,53. 

custom of port : Held unanimously, affirming the decision 
of Pollock, B., that when a custom of the port of dis- 
charge, not inconsistent with the express wording of 
the charter-party, is clearly proved to the effect that a 
vessel with so many running days, Sundays excepted, 
to load and discharge, usually discharges a part of 
her cargo sufficient to lighten her at one place within 
the port and thereafter proceeds to another place within 
the said port there to complete her discharge, the time 
occupied in discharging at both places, but not the time 
occupied in shifting from one place to another, to 
count as lay days, such custom is binding upon both 
parties to the contract of affreightment, and lay days 
count only in accordance with such custom. Nielsen Sf 
Co. V. Wait, James ^ Co. (Court of Appeal; Nov. 3, 
1885, Brett, M. E., and Cotton and Lindley, L. JJ.). 

custom of port — discharge with aU dispatch : Held, that 
where in a charter-party it is stipulated that the cargo 
shall be discharged ** according to the custom of the 
port for steamers," if a custom is alleged which is un- 
reasonable, it is for that reason void in law; as for 
instance, where grain merchants at a certain port have 
taken delivery of cargoes of grain from Indian ports at 
the rate of 1,000 quarters per day average, for three 
years past, since the importation of Indian grain corn- 
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Lay. 
liay DeiyB— continued. 

menced at the port, such, a custom is unreasonable and 

unjust, and therefore void; and further, that the words 

in the charter mean, according to the usage and mode 

and manner in which cargoes are discharged, and 

cannot bear the meaning sought to be put upon them. 

Held {per finding of the jury), that a usage to take 

delivery of cargoes at the rate of 1,000 quarters per 

day, had not become a valid custom in the course of 

three years. Taylor, Abrahams v. Budgett (Bristol 

Assizes, Aug. 2 and 3, 1886, Manisty, J.). 

detention by ice not reckoned as laying days: Held 
unanimously, affirming the decision of the Queen's 
Bench (Cockbum, 0. J., Blackburn, Mellor, and Shee, 
JJ.), that where in a charter-party it is stipulated that 
detention by ice is not to be reckoned in the laying 
days, that stipulation covers detention consequent upon 
a river being frozen over by which the cargo must 
necessarily be brought to the port, the port itself 
having no warehouses or accommodation of any kind 
for the storage of cargoes, the conveyance by river 
must be considered as a part of the act of loading, and 
whenever access to the ship from one of the storing 
places from which the cargo was conveyed direct to the 
ship was interrupted, the exception in the charter- 
party would apply ; the fact of there being no storage 
at the port itself being well known to persons engaged 
in trade with the port, must be taken as the basis of 
the contract, even although unknown to the owner. 
Hudson V. Ede (Exchequer, Feb. 4 and May 11, 1868, 
Kelly, 0. B., Willes, Keating, and M. Smith, JJ., 
Bramwell and Channell, BB.). Refer p. 139. 

discharge as fast as custom of port will allow: Held 
unanimously, affirming the decision of Field, J., that 
a custom of the port of discharge limiting the number 
of tons to be discharged must be clearly proved, and if 
it is not proved that any custom exists as to the dis- 
charge of the particular cargo in question, the law will 
imply a contract of discharge within a reasonable time, 
or, which is the same thing, with due diligence. 
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Lay. 
X<ay T>B,yB— continued. 

Fowler v. Knoop (Court of Appeal, Nov. 18, 19, and 

Dec. 10, 1878, Bramwell, Brett and Cotton, L. JJ.). 

discharge at a wharf — wharf engaged : Held, that where 
in a charter-party a vessel is to proceed to a particular 
wharf, or so near thereto as she may safely go, and 
there deliver her cargo, if on arrival the master finds 
the wharf occupied by another vessel, and it is not a 
condition of the contract that he shall wait turn to 
unload, he is justified in taking his vessel into the 
nearest available berth, and there delivering his cargo, 
and the cargo owners are liable for expenses in con- 
nection therewith. Smith v. Wallace (Queen's Bench, 
March 5, 1887, Denman. J., and a Special Jury). 

discharge at railway wharf: Held, that the place of 
destination under a charter-party containing this clause 
is the railway wharf, and that a vessel* s lay days do 
not commence until she is brought alongside thereof. 
Murphy V. Coffin Sf Co. (Queen's Bench, Dec. 13, 1883, 
Mathew and Day, JJ.). 

discharge in the customary manner : Held unanimously, 
afl&rming the decision of the Queen's Bench (Cockbum, 
C. J., Blackburn, Mellor, Lush and Hannen, JJ.), 
that where a charter-party is silent as to the number 
of days to be occupied in the discharge of the cargo, 
the contract implied by law is that both merchant and 
shipowner shall use reasonable dispatch; and if a 
delay in discharging the cargo be caused by some 
unforeseen occurrence over which the merchant has no 
control, as, for instance, a prohibition by the port 
authorities in consequence of threatened hostilities, 
he is not responsible for the loss caused by such delay. 
Ford V. Cotesworth (Exchequer, June 18, 1870, Kelly, 
C. B., Keating, Montague Smith and Brett, J J., 
Martin, Channell and Cleasby, BB.). 

discharge with all dispatch according to custom of port : 
Held unanimously, affirming the decision of the Court 
of Appeal (Brett and Thesiger, L. JJ., Cotton, L. J., 
dissenting) and a prior decision of Kelly, C. B., and 
Hawkins, J., that where in a charter-party it is pro- 
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Lay. 
Lay Days — ccmtinued, 

vided that the ship is to be discharged with all dispatch 
according to the custom of the port, and the vessel 
arrives at the port of discharge at a time when it is 
very full of shipping, and in consequence of an in- 
sufficiency of suitable lighters is detained for over a 
month waiting her turn to discharge, the discharge by 
means of lighters being according to the custom of the 
port, the impediment to the due discharge of the ship 
is an impediment insep6trable from the said custom, 
and the charterer is not liable for demurrage. Although 
the charterer under the before-named clause is bound 
to discharge the cargo within a reasonable time, the 
question whether the time is reasonable or unreasonable 
must be judged with reference to the means and 
facilities available at the port, and to the facilities 
and course of business at the port. Postlethwaite v. 
Freeland (House of Lords, May 7, 10, 11, and June 7, 
1880, Lord Chancellor Selborne, Lords Hatherley and 
Blackburn) . Refer p. 141. 

" dock as ordered on arrival, if sufficient water " : Held, 
that where a charter-party provides that **the ship 
shall proceed to a port to discharge in a dock as ordered 
on arriving, if sufficient water, or so near thereunto as 
she may safely get always afloat,'' it is incumbent upon 
the charterer to name a dock in which there is ** suffi- 
cient water " for the ship to enter " on arriving," and 
that the owner is not bound to wait till the tides permit 
the entry of his ship into the named dock. Allen v. 
Coltart Sf Co. (Queen's Bench, May 29, and June 12, 
1883, Cave, J.). Refer p. 137. 

frost preventing loading: Held unanimously, affirming 
a decision of the Court of Appeal (Brett, M. E., and 
Lindley and Fry, L. JJ.), reversing a decision of 
Pollock, B., that where in a charter-party the charterer 
is not liable for demurrage if the loading is prevented 
by frost, this exception applies only to frost which pre- 
vents the actual loading of the cargo, or which pre- 
vents the cargo from being obtained from the only 
place where, according to known mercantile custom, it 
can be obtained, and not to frost which prevents cargo 
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Lay. 
Lay Days — continued. 

being brought from a particular place by canal, even 
though only a short distance, when other modes of con- 
veyance are available, or the same description of cargo 
obtainable from other places. Grant ^ Co. y. Cover- 
dale, Todd Sf Co, (House of Lords, March 21 and 24, 
1 884, Lord Chancellor Selbome, Lords Watson, Bram- 
well and Fitzgerald). Kay v. Field confirmed. 

mornings and evenings, whole days. See Idem, p. 141. 

prompt dispatch in turn : Held unanimously, reversing a 
decision of the Court of Queen's Bench for Lower 
Canada, and reviving a prior decision of the judge of 
the Superior Court, that where in a charter a vessel is 
to have prompt dispatch in turn, the meaning of such a 
clause is, that charterers shall have the coals ready ; 
and where delay has taken place because the production 
of the mines did not equal the facilities of the port, 
prompt dispatch not having been given, the owners 
are entitled to demurrage. Elliott v. Lord (Privy 
Council, Feb. 4 and March 8, 1883, Eight Hon. Lord 
Blackburn, Sir Barnes Peacock, Sir Robert Collier, Sir 
Richftrd Couch, and Sir Arthur Hobhouse). 

ready quay berth as ordered by charterer : Held, affirm- 
ing the decision of Mathew, J., that this clause in the 
charter-party of a vessel makes it obligatory on the 
charterers to name and provide a ready quay berth, and 
that any delay caused by their failure to do so, though 
not, strictly speaking, demurrage, the damages are yet 
sufficiently in the nature of demurrage to come within 
the demurrage clause in the charter-party, and that, 
accordingly, owners have a lien on cargo for same. 
Harris and Dixon v. Marcus^ Jacobs ^ Co. (Court of 
Appeal, June 4th, 1885, Brett, M. E., BaggaUay and 
Lindley, L. JJ.). 

regular turn — bad weather : Held, that where a vessel 
is chartered to load in regular turn, and, through 
default of charterers, misses her turn, so losing eleven 
days, and at the end of the eleven days the weather is 
so stormy that the harbour-master will not allow the 
vessel to move for three days, the charterers are liable 
for the whole fourteen day's demurrage, their default 
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Lay. 
Lay Days — continued, 

being tlie proximate cause of the further detention of 
the vessel for these days. Jones v. Adamson (Ex- 
chequer, Nov. 5, 1875, Cleasby and Amphlett, BB.). 

scarcity of lighters : Held unanimously, that where the 
time for unloading is not named in the charter-party, 
the charterer is bound, on the arrival of the ship at the 
usual place of discharge in the port of discharge, to 
have the necessary appliances at hand for the discharge 
of the ship within a reasonable time, that is, within the 
time usually needful for the discharge of such a ship, 
and he cannot plead the crowded state of the port, and 
the consequent scarcity of lighters, as an answer to a 
claim for damages for detention. Wright v. The Neio 
Zealand Shipping Co, (Court of Appeal, June 27 and 
28, 1878, Bramwell, Cotton, and Thesiger, L. JJ.). 
See also ^* Postlethwaiie v. Freeland,^^ p. 138. 

ship repairers liable for delay. See *' Ship Repairers." 

working days for discharge — bad weather : Held, that 
when a given number of days is allowed to a char- 
terer for unloading, a contract is implied on his part 
that, from the time when the ship is at the usual 
place of discharge, he will take the risk of any ordi- 
nary vicissitudes which may occur to prevent his re- 
leasing the ship at the expiration of the lay days; 
that, therefore, when the vessel having commenced to 
unload a cargo of timber, is prevented by the state of 
the weather from continuing to place the logs in the 
water and raft them as customary for four days, these 
four days are to be reckoned as working days. Thiis 
V. Bgers (Queen's Bench, Eeb. 16, and March 6, 1876, 
Blackburn and Lush, JJ.). 

working days — Sundays — part days : Held imanimously, 
that ** lying days '' mean working days, and that Sun- 
days are excluded ; that if a vessel be discharged by 
8 a.m. on a certain day the full day's demurrage can 
be claimed ; that if a vessel commence to load late in 
an afternoon, that day may be counted as a working 
day. Commercial S.S, Co, v. Boulton (Queen's Bench, 
June 16, 1875, Mellor, Lush and Quain, JJ.). 
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Lea— Lia. 
Leakage, 

free from average or claim arising from. See " Special 

Clauses." 

not accountable for. See ** Cargo Claims," pp. 41, 43. 

Ijee Shore, 

pilots putting to sea in gale. See ** Salvage," p. 203. 

Ijetters 

from master to owners. See ** Evidence." 

Ijetters of Marque, 

British ship. See " Foreign Flag." 

Liability, 

charterer's liability to cease when cargo shipped. See 

** Charter-party," p. 49. 
club caUs, co-owners. See "Mutual Insurance." 

limited company owning vessel. See ** Mutual In- 
surance." 
purchaser of shares. See ** Mutual Insurance." 
harbour authorities — improper orders. See "Harbour 
Authorities." 
sunken wreck, badly lighted. See " Sunken Wreck." 
unsafe berth. See " Harbour Authorities." 
indorser of biU of lading for freight, &c. See " Bill of 

Lading," pp. 15 to 19. 
life salvage, vessel lost, cargo to pay. See * ' Salvage," p. 201 . 
passengers' luggage, special contract. See " Passengers' 

Luggage." 
removal of wreck. See " Eemoval of Wreck." 
salved goods to contribute to a subsequent general aver- 
age. See " General Average." 
ship agent for extra pilotage. See " Pilotage." 
shipowners to general average for excepted damage. See 
" General Average." 
negligence of servants. See " Cargo Claims," pp. 35, 

36. 
towage agreement, cargo's share. See " Salvage," 

pp. 205, 206. 
towage agreement, vessel lost. See "Salvage," p. 206. 
ship repairers for delay. See " Ship Eepairers." 

unworkman-like materials. See " Ship Eepairers." 
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Lib— lie. 
Liberties 

as per bills of lading. See ** Deviation." 

Iiiberty 

to call at any port in any order — deviation. See "Cargo 
Claims," p. 40. 

Liberty to Dock, 

moored in river — ^termination of risk : Held Tinanimously, 
reversing the decision of Erie, C. J., witb a jury, tbat 
a policy of insurance against fire while in the Victoria 
Docks, London, comprising the clause *' With liberty 
to go into dry dock and light the boiler fires once or 
twice during the currency of the policy," did not cover 
the vessel while moored in the river after coming out 
of dry dock, even although she was so moored simply 
for the purpose of replacing her paddle-wheels, which 
had been removed to enable her to dock ; she ought to 
have been removed back forthwith to the Victoria 
Dock to keep her policies valid. Pearson v. Commer- 
cial Union Assurance Co. (Common Bench, Nov. 18, 
19, 24, 1863, Erie, C. J., and Williams and Keating, 
JJ.). Be/er p. 151. 

Liberty to Tow Vessels in Distress. 

See <* Cargo Claims," p. 40. Be/er p. 105. 

Lien, 

advances by managing owner. See "Managing Owner." 
agent not receiving transfer of master's lien. See " Pro 

rata Freight." 
agent on salved cargo. See * ^Salvage," p. 1 99. Pefer-p. 1 83. 
assignee of freight. See * * Managing Owner, " and p. 1 65 . 
bill of lading for part freight paid. See " Acceptance in 
exchange for documents." 
loss on sales "to arrive." See ** Acceptance in ex- 
change for documents." 
over goods for short delivery under other biUs of 
lading. See "Bill of Lading," p. 18. 
demurrage— cargo last on board. See "Lay Days," 

p. 134. 
flat owners on cargo raised in their flat. See " Salvage," 
p. 201. i?c/(?r p. 150. 
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lie. 
Lien — continued, 

freight assigned by managing owner. See '^ Managing 
Owner." 
cargo damaged, refusal of shipowners to re-ship. 
JSee '* Cargo." 

hire of ship — time charter — general ship — owner's lien : 
Held, that a shipowner has no lien on cargo in the 
case of his vessel being hired to a firm who advertise 
her as a general ship without notice of charter-party, 
and receive goods, giving receipts for same, but no 
bills of lading, even although it be a condition in the 
charter that the owner is to have a lien for hire. The 
Stornoway (Admiralty, March 21 and 22, 1882, Sir E. 
Phillimore and Trinity Masters). Refer p. 41 . 

master's. See " Master's Wages." 

not transferred to agent. See ** Pro raid Freight." 
ships' papers after dismissal. See * * Master's Wages." 

material men — order of payment — seamen's wages — re- 
pairers in possession : — Held, that where judgment 
has been obtained by material men against a foreign 
ship, and the said ship is in dry dock, and the repairers, 
after the first judgment is obtained, also obtain judg- 
ment and sundry other claimants come forward, in- 
cluding seamen who claim for wages, and the ship is 
sold and does not realize sufficient to satisfy the claims, 
the seamen are first to be paid their wages earned be- 
fore the lien commenced and expenses home, and then 
the material men who first obtained judgment are to 
have their costs, and thereafter the repairer's possessory 
lien is to be satisfied before the material men can recover 
the amount for which they originally sold the vessel 
and obtained judgment. The Immacola Concezzione 
(Admiralty, Dec. 20, 1883, Butt, J.). Refer p. 146. 

mortgagees in possession. See " Mortgage " ; " Neces- 
saries." 

not transferable. See " Bottomry." 

necessaries supplied in British possession to British ship : 
Held unanimously, reversing the decision of the judge 
of the Vice-Admiralty Court, at Gibraltar, that mate- 
rial men supplying necessaries to a British vessel in a 



Digitized by 



Google 



INDEX TO MARITIME LAW DECISIONS. 145 

lie. 

laen — continued, 

British possession in which a Vice-Admiralty Court is 
established, do not acquire a maritime lien, and the 
ship, when in the hands of subsequent purchasers for 
value without notice of the debt, cannot be made 
chargeable with the necessaries. Laws and others v. 
Smith (Privy Council, Nov. 20 and 21, 1883, and Feb. 9, 
1884, Eight Honourables Lord Fitzgerald, Sir Barnes 
Peacock, Sir Eobert Collier, Sir James Hannen, Sir 
Bichard Crouch, and Sir Arthur Hobhouse). 

necessaries supplied to foreign ship : Held unanimously, 
affirming the decision of the Court of Appeal (Brett, 
M. E., Bowen and Fry, L. J J.), which reversed a 
decision of Sir James Hannen, that the statute 3 & 4 
Vict. c. 65, s. 6, does not create a maritime lien in 
respect of necessaries supplied to a foreign ship in 
an English port, and, there having been no maritime 
lien for necessaries prior to the passing of that Act, 
material men cannot enforce their claims by pro- 
ceedings in rem against a ship in the hands of a sub- 
sequent purchaser for value. Northcote v. Owners of 
Heinrich Bjorn (House of Lords, Feb. 23, 25, 26, and 
April 5, 1886, Lords Watson, Bramwell, and Fitz- 
gerald). 

necessaries supplied to foreign vessel in colonial port : 
Held unanimously, affirming the decision of Sir E. 
Phillimore, that when the captain of a foreign vessel 
in a colonial port draws upon a firm of brokers for the 
amount of his disbursements, which draft is duly met, 
the brokers have a lien on the vessel for the amount 
thereof, in default of payment by the owners. The 
Anna (Court of Appeal, May 18, 1876, James, L. J., 
Baggallay, J. A., and Lush, J.). 

policies of insurance — unpaid premium: Held unani- 
mously, affirming the decision of the Court of Appeal 
(Cockbum, C. J., James, Bramwell, and Brett, L. JJ.), 
which reversed a judgment of Kelly, C. B., and 
Cleasby, B., that if a shipowner employs a broker to 
effect insurances and the broker engages another 

D. L 
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Lie. 
Iiien — continual, 

broker elsewhere to effect the same, the owner being 
cognizant thereof, the latter broker haying paid the 
premium has a lien upon the policies for such pre- 
mium as against the shipowner, even although the 
shipowner have paid the first broker the amount 
thereof. Fisher v. Smith (House of Lords, Nov. 14, 
1878, Lord Chancellor Cairns, Lords Penzance, 
O'Hagan, and Si^lbome). 

salved cargo by ship agent. See ** Salvage," p. 199. 

seaman's wages — priority of lien : Held unanimously, 
affirming the decision of Sir Bobert Phillimore, that 
where in a damage action the ship in fault, being a 
foreign ship, has been sold, and the proceeds brought 
into Court are insufficient to satisfy the claims against 
same, the plaintiffs in the damage action are entitled 
to payment of their claim in precedence to the seamen's 
claim for wages earned before and after the collision, 
they having their remedy against the owner, who is 
not stated to be insolvent, and it being consequently 
unnecessary to decide what would be done in a con- 
trary case, the intention being not to relieve the owner ' 
of the wrong-doing ship at the expense of the plaintiffs 
in the damage action. The Elin (Court of Appeal, 
May 4, 1883, Brett, M. E., and Cotton and Bowen, 
L. JJ.). Refer p. 144. 

priority over light dues. See " Seaman's Wages." 

Bub-charter— on freight under. See ** Seaman's Wages." 

ship in course of building — rent of yard: Held, that 
where a shipbuilder having contracted to build a ship, 
and having received certain agreed instalments in part 
payment thereof, falls into arrears with his rent, the 
landlord may distrain for the rent due upon the ship, 
even though some of the materials of which the ship 
is built have been furnished, and more than the stipu- 
lated instalments paid, by the person for whom the 
ship is being built. Clarke v. The Millwall Dock Co. 
(Queen's Bench, June 19, 1885, Pollock, J.). 

solicitor's, on claim. See ** Seaman's Wages." 



Digitized by 



Google 



INDEX TO MARITIME LAW DECISIONS. 147 

Llf-lig. 
Iiife, Loss of, 

passenger's contract : Held, that "where the ticket of a 
passenger contained a notice that the shipowner would 
not be responsible for loss or damage of luggage, or 
for maintenance or loss of time during any detention 
of their vessels, nor for delay arising out of accidents, 
nor for any loss or damage arising from perils of the 
sea, or default of pilot, master, or seamen, the last- 
named exception was intended to apply to loss of life. 
Haigh v. The Royal Mail Steam Packet Co, (Queen's 
Bench, March 7, 1883, Cave, J.). 

seaman's representatives' claim. See " Collision," p. 70. 

settlement of all claims for. See "Limitation of Lia- 
bility." 

Life Salvage. 

See " Salvage," p. 200 ; '' Deviation." 

Light 

extinguished by belligerents. See ' * Capture and Seizure.'*' 

Light Dues, 

coaling port — bunkers: Held, that where a steamer im 
ballast calls at a British port for the purpose of taking- 
coals to be used as a ** motive power" merely, the* 
owner is not liable to pay light dues, even although 
her bunkers being full she takes a considerable quan- 
tity in one of her holds in addition, always providing 
that it can be proved that the quantity taken is for 
the steamer's use only, and is not an unreasonable 
quantity to take for the purposes of the intended 
voyage. Samman v. Corporation of Trinity House 
(Queen's Bench, April 26, 1887, A. L. Smith, J.), 
coaling port — bunkers : Held, that a steamship on pas- 
sage from foreign port to foreign port may call at a 
port for coal, and take sufficient thereof in her bunkers 
and hold to serve for out and home passages without 
rendering her liable to payment of light-dues, and that 
coal being a necessary, sect. 396 of the Merchant Ship- 
ping Act, 1864, applied in such a case. The Albano v. 
The Nettuno (Sunderland Magistrates, Jan. 28, 1887). 
priority of lien for wages. See " Seamen's Wages." 
l2 
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Lig— lim. 
Lighterage, 

cargo to and from alongside. See '* Charter-party," p. 52. 

contract of lighterman. See " Concealment." 

lightening before arrival. See '* Lay Days," p. 136. 

lighters alongside lost. See " Freight." 

merchants to provide lighters. See '* Lay Days," pp. 1 38, 
141. 

near thereto as she can safely get. See '* Charter-party," 
pp. 47, 48, 53. 

safe port — always afloat. See ** Charter-party," p. 48. 

scarcity of lighters. See "Lay Days," pp. 138, 141. 

too deep to cross bar— cargo shipped. See " Charter- 
party," p. 47. 
Lights. 

See '' Collision." Refer pp. 30, 81. 

Lighting Wreck* 

See " Sunken Wreck." 
Limit of Price, 

sale at more than — sub-agent. See '* Sale of Ship." 
Limitation of Liability, 

both to blame. See '* Collision," p. 58. Refer p. 38. 
both vessels one owner. See " Collision," p. 57, and 

p. 204. 
cattle, limit per head. See ** Bill of Lading," p. 20. 
-crew space in foreign ship : Held, that in an action for 
limitation of liability, a foreign ship is entitled to make 
•deduction from her tonnage on account of crew space, 
under the Merchant Shipping Act, 1884, although she 
may not have complied with the requirements of the 
Act of 1867. The Palermo (Admiralty, Dec. 9 and 10, 
1884, Butt, J.), 
xieductions from tonnage, crew and engine space : Held 
unanimously, reversing the decision of Sir E. Philli- 
more, that the gross tonnage, " without deduction on 
account of engine-room,^' on which the limited liability 
of owners of steamships is calculated is the total mea- 
surement of the ship, obtained by the rules of measure- 
ment given in the Merchant Shipping Act, 1854, and 
including the space or spaces occupied by the crew, 
unless the provisions of the Merchant Shipping Act, 
1867, with regard to such spaces are complied with, 
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Idm. 
Limitation of Liability — continued, 

whether the steamships be British or foreign. The 

Franconia (Court of Appeal, July 19, 1878, James, 

Brett and Cotton, L.J J.). 

double collision. See ** Collision," p. 65. 

interest added to limit of 8/. per ton : Held unanimously, 
that where, in a collision action, the damages have 
been referred to an arbitrator to assess the amount 
thereof, and the arbitrator finds for an amount in 
excess of 8/. per ton, but not in excess of such amount 
with 4 per cent, interest added, the Court will allow 
interest, and refuse to limit the shipowner's liability to 
8/. per ton inclusive thereof. Smith v. Kirby (Queen's 
Bench, Dec. 15, 1875, Blackburn, Quain and Archi- 
bald, JJ.). 

launch not registered as a ship : Held, that a vessel at 
the time of her launch, and before registration, is not 
a British ship, and cannot therefore avail herself of the 
limitation of liability granted by sect. 54 of the Mer- 
chant Shipping Act, 1862, for damage done to another 
vessel. The Andalusian (Admiralty, July 24 and 30, 
1878, Sir E. PhiUimore). 

limited and non-limited vessels claims : Held, Lord 
Bramwell dissenting, reversing a decision of the Court 
of Appeal (Baggallay and Cotton, L. JJ., Brett, L. J., 
dissenting), and reinstating the decision of Jessel, M. B., 
that where two vessels have been injured by collision, 
and both have been found to be in fault, and each con- 
demned to pay the moiety of the other's damage, the 
owners of one of the vessels having applied to have 
his liability limited, the owners of the other vessel are 
entitled to prove against the fund paid into Court for 
a moiety of their damage less a moiety of the da- 
mage sustained by the other party. 2'he Stoomvart 
Maatschappy v. The P, and 0, Steam Navigation Co, 
(House of Lords, June 2 and 5, and July 26, 1882, 
Lord Chancellor Selbome, Lords Blackburn, Watson, 
and Bramwell). Refer pp. 58, 65. 

loss of life — all claims settled : Held, that where in case 
of collision it is proved that all claims in respect of 
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Lixn. 
lamitation of Liability— (^o^^inu^. 

loss of life have been settled, the payment into Court 

of 8Z. per ton with interest puts an end to all actions 

against the ship admitted to be in fault. The FoseoUna 

(Admiralty, March 31, 1885, Butt, J.). 

master part-owner: Held, that where in an action by 
shipowners to limit their liability in respect of a 
collision with their vessel, the master who was on 
board at the time being a part-owner, the collision 
having occurred without the negligence or privity of 
the remainder of the owners, they have a right to have 
their liability limited, with a reservation of any right 
of action there may be against the master personally in 
respect of his negligence. The Cricket ; The Endeavour 
(Admiralty, July 11, 1882, Sir E. Phillimore). 

new and old register : Held, that where a vessel in fault 
has been re-registered subsequent to the collision, and 
tonnage increased without structural alteration, the 
tonnage upon which the owners are entitled to limit 
their liability is the tonnage in force at the time of 
the collision. The Dione (Admiralty, Feb. 3, 1885, 
Butt, J.). 

removal of wreck — cargo's contribution: Held unani- 
mously, affirming the decision of Sir R. Phillimore, 
that where a ship carrying cargo is sunk in the 
Thames in consequence of a collision caused by her 
own negligence, and her owner limits his liability 
under the Merchant Shipping Act, 1862, s. 54, and the 
Thames Conservancy raise the ship and cargo under 
their special acts and deliver them to the shipowner 
on payment of the expense of raising, the shipowner 
has no lien on the cargo, and no claim on the cargo- 
owner for the cargo's proportion of the expenses of 
raising. If the ship had not been in fault the owner 
might have recovered this as general average, but not 
where the loss was caused by his own default. Prehn 
V. Bailey (Court of Appeal, July 20, 1881, Jessel, 
M. R., and Brett and Cotton, L. JJ.). Refer p. 201. 

same owner both vessels. See "Collision," p. 57 and 
p. 204. 
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Lim. 
Limitation of Liability— ^(m^m;^^. 

ship action discontinued — cargo-owners* action. See 

*^Colli8ion,"p. 71. 
steering gear not acting: Held, that where a collision 
for which a vessel is held liable is caused not through 
want of skill on the part of her master and crew, but 
solely in consequence of a defect in her steam steering 
gear, owing to the negligence or default of persons 
employed by the shipowner to repair the machinery on 
shore before the commencement of the voyage, that is 
improper navigation within the meaning of sect. 54, 
sub-sect. 4, of the Merchant Shipping Act Amendment 
Act, 1862, and the owners are entitled to limit their 
liability under that Act. The Warkworth (Court of 
Appeal, June 28, 1884, Brett, M. R., and Bowen and 
Pry, L. JJ.). Refer pp. 63, 72. 
Limited Company (ship), 

liability of members for club calls. See ** Mutual 
Insurance." 
Limits of Port, 

advanced freight : Held unanimously, afl&rming the de- 
cision of Wills, J., that the word ** port" in a charter- 
party means the port as commonly understood by ship- 
owners and merchants, not the port as defined by Acts 
of Parliament or bye-laws for the purposes of revenue 
or pilotage. The " Garston^^ Ship Co, v. Hickie 
Sf Co. (Court of Appeal, July 3, 1885, Brett, M. R., 
and Baggallay and Bowen, L. JJ.). 
always afloat. See " Lay Days," p. 136. Refer p. 48. 
commencement of risk. See ** At and from." 
final sailing. See *' Charter-party," p. 50. 
now at Amsterdam. See " Charter-party," p. 52. 
ten days after sailing. See '• Freight advanced." 
termination of voyage policies: Held, Lord Shand dis- 
senting, affirming a decision of Lord Trayner, that 
policies on a vessel terminating thirty days after ar- 
rival at pert of discharge, do not continue in force if the 
vessel, having completed discharge, proceeds beyond 
the harbour, docks, or piers of the port, which are the 
statutory limits of the port, as where a vessel having 
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lim— Log. 
lamits of Port — continued. 

been taken to a dry dock without the said statutory- 
limits, in issuing therefrom for the purpose of pro- 
ceeding to a neighbouring port, is caught in the fair- 
way of the channel by a gust of wind and capsized, 
the voyage policies to port of discharge are not liable 
for the loss or damage so sustained. Hunter v. Nor~ 
them Marine Ins. Co. (Court of Session, Edinburgh, 
March 4, 1887, Lord President, Lords Mure, Shand 
and Adam). 
Liverpool Average Bond. 

See " General Average." 
Loading, 

damaged while loading, sailing warranty. See *' Cargo 
Claims," p. 42. 

frost, canal frozen, river frozen. See ^^"Lsij Days," 
pp. 137, 139. 

interruption of by fire, full and complete cargo. See 
** Charter-party," p. 51. 

part cargo at port not named in policy. See *' At and 
From." 

prompt dispatch in turn. See " Lay Days," p. 140. 

regular turn — bad weather. See " Lay Days," p. 140. 

snowstorm delaying. See '* Lay Days," p. 134. 

war and hostilities preventing. Refer pp. 138, 240. 
Load-line, 

damage below. See ** Contact Clause." 

Loan of Navigator. 

/See "Salvage," p. 201. 
Log Book. 

engineer's log. See " Evidence." 

entries signed two days after event : Held, that entries 
made in a ship's log, the signature of which cannot be 
established owing to the decease of the captain and 
mate, as having been made sooner than two days after 
a collision, is not admissible as evidence on behalf of 
the ship in which they were made, the said log not 
being satisfactorily proved to be a sufficiently con- 
temporaneous instrument. The Henry Coxon (Admi- 
ralty, July 6 and 8, 1878, Sir E. Phillimore). 
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Loo— Xao. 
Looking to them for Freight. 

See '' BiU of Lading," p. 17. 

Look-out Man. 

See ** Compulsory Pilotage." 
Lobs 

before discharge, at and from. See ** Chartered Freight." 
cause of, proximate or remote. See ** Seaworthiness." 
cause of, proximate or real. See " Cargo Claims," p. 37. 

Refer pp. 26, 29. 
of charter— -salvor. See " Salvage," p. 196. 
of hire. See " Chartered Freight." 
of life. See " Life, Loss of." 
of market, damages not claimable. See ** Cargo Claims," 

pp. 39, 42. 
of market, basis of assessment. See " Cargo Claims," 

p. 42. Refer p. 16. 
of profits — salvor. See " Salvage," p. 196. 
prior to receipt of order to insure. See " Broker omitting 

to telegraph." 
ratification of insurance after advice of. See ** Freight." 
whilst deviating to salve other than life. See "Cargo 

Claims," p. 40 and p. 105. 

Luggage. 

See " Passengers' Luggage." 
Lump siun Freight, 

part cargo lost. See '* Freight, Lump sum." 

Lumpers, 

refusal to permit to work. See " Dock Company's Bye- 
laws." 
Lying Days. 

See ''Lay Days." 

Machinery, 

latent defect, unseaworthiness. See '* Salvage," p. 204. 

Machinery Claims, 

inherent vice — ^wear and tear — general average — ^port of 
distress : Held, that where the casing of the main-shaft 
of a steamer, and the shaft itself, break at sea, and the 
former admits water into the hold, and the vessel is bound 
to bear up for the nearest port for repairs, the sea report 
not indicating any special circumstance as to the state 
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Mao— Man. 
Macliiiiery Claims— coniintied, 

of the sea or the wind to explain the damages by a 
risk of nayigation, they must be attributed not to a 
sea risk but to inherent defects, and there is, conse- 
quently, no justification for a settlement of general 
average, and the insurers of the steamer are not liable. 
The Lippe (Marseilles Tribunal of Commerce, on or 
about Oct. 10, 1887). Refer p. 204. 
pump, air-chamber bursting : Held unanimously, re- 
versing the decision of the Court of Appeal (Lindley 
and Lopes, L. JJ., Lord Esher, M. R., dissenting), 
and a prior decision of Mathew and A. L. Smith, JJ., 
that the bursting of a pump which was being used 
while the vessel was in harbour, caused by a valve 
becoming choked or closed, either accidentally or as 
a result of negligence on the part of those in charge, 
does not come within the perils insured against by an 
ordinary policy of marine insurance over huU and 
machinery. Hamilton^ Fraser Sf Co. v. Thames Sf 
Mersey Ins. Co. (House of Lords, July 14, 1887, Lord 
Chancellor, Lords HerscheU, Watson, Bramwell, Fitz- 
gerald and Macnaughten). 

ICail Packet 

of foreign government. See " Collision," p. 62. 

ICajority 

shareholders claiming possession. See " Co-ownership." 

Malice, 

damages for. See ** Bottomry." 

Man-at-wheel 

not obeying pilot's orders. See *' Compulsory Pilotage." 

ICanaging Owner. 

See " Co-ownership." 
accounts kept by his firm : Held, reversing the decision of 
Sir R. Phillimore, that a managing owner cannot 
protect himself against setting out books and docu- 
ments relating to a ship's account in his affidavit of 
documents or in answer to interrogatories by alleging 
that the same are kept by a firm of which he is a 
member and the action is brought against him in his 
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Man. 
managing Owner-'coniinued, 

individual capacity only, but lie must discover all 

documents whether in Ms possession or in that of his 

firm. Swansion v. Lishman (Court of Appeal, Nov. 3, 

1881, Jessel, M. E., and Baggallay, Brett and Lind- 

ley, L. JJ.). 

assignment of freight : Held unanimously, aflRrming the 
decision of Huddleston, B., that a ship's husband has 
no implied power to assign or pledge the entire freight 
to become due under a charter, although money be 
owing to him by the co-owners for advances ma,de on 
ship's account, and if his appointment as ship's husband 
ceases before the freight is earned, an assignee of his 
interest in the freight is not entitled to it as against 
the co-owners ; the ship's husband not having a charge 
on the freight for the repayment of advances, but a 
right of lien or retainer. Beynon v. Godden (Court of 
Appeal, March 1, 4, 5 and May 18, 1878, Bramwell, 
Brett and Cotton, L. JJ.). 

commissions for management. See under. 

insolvency of — ^liability of co-owners for club calls. See 
** Mutual Insurance." 

master leaving moneys in the hands of. See ** Master's- 
Wages, &c." 

power of charter. See *' Mortgage." 

registrar's report — commissions for management : Held, 
that where the registrar of the Court, assisted by 
merchants, has disallowed a charge of 2 J per cent, upon 
the gross freight made by a managing owner in a ship's 
account, and substituted in its place an allowance equal 
to about 100/. per annum, this Court, while not agreeing 
with the contention that a managing owner having an 
interest in the adventure is not entitled to any commis- 
sion on the profits, will nevertheless not disturb the 
registrar's report, in the absence of evidence that the 
registrar was wrong in the allowance made therein. 
WhiteY,DitchJield{KdjmTdltj,^BXck 11, 1885, Butt, J.). 

ship-store dealer — ^misapplication of funds: Held, that 
where a master who by the terms of his agreement 
with the managing owner, who is also a ship-store 
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Man— Mas. 
Managing Owner— continued. 

dealer, has to find the provisions for the officers and 
crew at a certain rate per day, settles with the 
managing owner in his accounts certain sums for 
stores supplied, which sums the managing owner mis- 
applies and does not credit to the ship, the master is 
not responsible for such misapplication of funds, which 
is a wrong done to the owners for which he is not 
responsible, and he can sue them for his wages and 
disbursements. The Dora Tully (Admiralty, Jan. 12 
and 19, 1886, Sir James Hannen). 

ICargin of Pricey 

sub-agent obtaining beyond. See *' Sale of Ship." 
Market, 

damages for loss of. See '* Collision," pp. 39, 42. 
Marks 

becoming obliterated. See *' Total Loss.*' 
Marshall's Report, 

in favour of sale of ship. See *' Collision," p. 70. 

Master, 

See also *' Master's Agency" and ** Master's 
Wages, &c." 
acting unlawfully. See " Master's Agency." Refer p. 1 03. 
agreement between masters. See ** Salvage," pp. 194 to 

206. 
ante-dated bill of lading. See '' Bill of Lading," p. 16. 
appointing agents to salve. See " Salvage," p. 199. 
authority not superseded, French Law. See *' Compulsory 

Pilotage." 
barratrous acts of. See ** Barratry." 
bill of lading, signature of, by authority of. See **Bill 

of Lading," p. 21. 
bill of lading, notice of two claimants under. See " Bill 

of Lading," p. 17. 
bond for collision claim, himself in fault. See * ' Collision, ' ' 

p. 65. 
breach of warranty by. See " Barratry." 
breaking law to owner's injury. See '* Barratry." 
certificate improperly suspended. See ** Board of Trade 

Inquiry." 
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Mas. 

Iff aster — continued. 

charterer's servant, engaging crew. See ** Seamen's 

Wages." 
chartering ^head. See " Master's Agency." 
consenting to get under way in a fog. See " Compulsory 

Pilotage." 
contempt of court by. aS'^c " Arrest of Ship." 
contract made by, how binding on owners. See ' ' Salvage, ' ' 

pp. 194, 199, 206. 
co-owner — collision damages. See ** Limitation of Li- 
ability." 
co-owner, dismissed, demanding sale of vessel. See 

" Co-ownership." 
co-owner, lien for wages. See ** Master's "Wages, &c." 
dismissing him. See " Co-ownership." 
dismissing him — mortgagee. See ** Master's Wages." 
delivering cargo to holder of one bill of lading only. See 

"Bill of Lading," p. 17. 
draft for disbursements. See *' Master's Wages." 
draft for disbursements, foreign vessel. See " Lien." 
employing agent to salve. See "Salvage," p. 199. 

Me/er p. 183. 
engaging crew as charterer's servant. See " Seaman's 

Wages." 
exceeding his authority — stowage. See " Master's 

Agency." 
giving improper information to pilot (and crew). See 

" Compulsory Pilotage." 
illegal shipment of deck cargo. See " Deck Cargo." 
in fault, bond for collision claim. See "Collision," 

p. 65. 
knowledge of time charter and terms. See " Master's 

Wages, &c." 
law breaker, to owner's injury. See "Barratry." 
leaving balance of account in hands of managing owner. 

See " Master's Wages, &c." 
letters to owner. See "Evidence." 
lien for disbursements. See " Master's Wages, &c." 
lien for salvage expenses not transferable. See " Fro 

rutd Freight." 
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Mat. 

Master — continued, 

lien for wages. jSee " Master's Wages, &c." 
limit of authority to bottomry. See " Bottomry." 
misconduct — forfeiting wages claim. See "Master's 

Wages, &c." 
mortgagee dismissing him. See "Master's Wages, &c." 
refusal to cut beams to facilitate salvage of cargo. See 

"Wreck." 
refusal to salve except on excessive terms. See * * Salvage, ' ' 

p. 194. 
removing arrested vessel. See " Arrest of Ship." 
right to jury when suing. See " Master's Wages, &c." 
salvage award, Court deciding share. See "Salvage,'* 

p. 201. 
salvors defying him. See " Salvage," p. 198, 202. 
selling wreck and cargo. See "Master's Agency." 

JRefer pp. 3, 239. 
settling with managing owner for stores. See " Managing 

Owner." 
smuggling. See " Capture and Seizure." 
suggesting improper manoeuvres. See " Compulsory 

Pilotage." 
taking to sea arrested ship. See " Arrest of Ship." 
taking to sea against mortgagee's orders. See "Master's 

Wages, &c." 
time charter, knowledge of. See " Master's Wages, &c." 
undertaking to pay disbursements. See " Master's 

Wages, &c." 
undertaking to pay salvage. See " Salvage," pp. 1 94, 206. 

Master's Agency, 

See " Master." 
appointing agents to salve. See " Salvage," p. 199. 
bottomry, authoiity to effect^. See "Bottomry." 
charter not binding on owners — chartering ahead : Held 
unanimously, reversing a decision of Sir Eobert Philli- 
more, that a master has no authority ta bind his owners 
by writing forward to a foreign port authorizing a 
broker there to charter his ship prior to the ship's 
arrival therein, but is limited to cases where he is 
himself in a foreign port and there is difficulty in 



Digitized by 



Google 



IKDEX TO MARITIME LAW DECISIONS. 159 

Mas. 

Master's Agency—eontinued. 

communicating with his owners ; charters made under 
other conditions cannot be sued upon for breach of 
performance thereof. The Fanny; The Mathilde (Court 
of Appeal, June 6 and 13, 1882, and March 2 and 3, 
1883, Brett, Cotton and Bowen, L. JJ*). 

selling stranded vessel — constructive total loss : Lord 
Coleridge had decided at the previous London Michael- 
mas sittings that, where a master of a stranded vessel 
sells his vessel and cargo on the recommendation of 
surveyors, one of whom becomes the purchaser, and 
successfully floats her, the question affecting the case 
is not whether the captain considered the vessel totally 
lost, but whether at the time of the sale the vessel was, 
as a fact, a constructive total loss, and as the subse- 
quent floating and repairing of the vessel sufficiently 
demonstrated that the vessel was not a constructive 
total loss he (Lord Coleridge) had refused to leave any 
question to the jury, and had non-suited the owner. 
On a rule for a new trial the Court was now divided^ 
Grove, J., being of opinion that there was matter upon 
which to take the opinion of a jury, and Lord Coleridge 
adhering to his prior decision. The rule accordingly 
dropped. Hall v. Jupe (Common Pleas, June 9 and 
14, 1880, Lord Coleridge, C. J. and Grove, J.). Refer 
pp. 3, 239. 

stowage of cargo — exceeding his authority: '*.... 
although it is true that the stowage of the cargo is un- 
doubtedly within the scope of the master, yet, in the 
absence of proof to the contraiy, it must be taken that 
his authority in this, as in other respects, is, by his 

instructions limited to that which is lawful If 

in seeking to carry out the purpose of his employment 
he oversteps the law, he outrims his authority, and his 
principal will not be bound by what he does.' ' Judgment 
of Cockburn, C. J., in Wilson v. Rankin, Refer p. 103. 

towage agreement. See ** Salvage," p. 206. 
Master's Wages, &c., 

collision damages, bond for. See ** Collision," p. 65. 

collision damages, master part owner. See '^ Limitation 
of LiabiHty." 
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Xaster's Wages, Ac.—€CHtinued, 

laches of master — sale of ship— lien : Held, that a master 
of a ship has a maritime lien lor disbursements made 
in the service of the ship, and that where he has in- 
curred liability by drawing bills, and such liability is 
not discharged, he has a lien to the extent of that lia- 
bility, and such lien attaches to the ship in the hands 
of bond fide purchasers, without notice of the lien at 
the time of the purchase, unless it be lost by the laches 
of the master. Held, further, that the act of a master 
in not compelling payment against his ship for a lia- 
bility incurred as above, because he believes it will be 
met by his owners, tmtil he is actually sued himself, 
does not amoimt to such lachen as will forfeit his lien 
against a purchaser. The Fairport (Admiralty, Nov. 
30, 1882, Sir E. Phillimore). 

lien on ship — Cleaving moneys in hands of managing 
owner : Held, that where a master, after receiving a 
portion of his wages, elects to allow a balance to re- 
main in the hands of the managing owner at interest, 
he by so doing loses his lien and cannot recover as 
against the ship; but the intention must be clearly 
proved, inasmuch as the managing owners are the 
agents of the shipowners, and not of the master ; there- 
fore the mere fact of the master allowing a balance to 
remain in the managing owners' hands after it has 
become due will not deprive him of his remedy, in the 
absence of clear proof that it was his intention to lend 
it to the managing owners or bank it with them per- 
sonally. The Rainbow (Admiralty, Jime 24 and July 1, 
1885, Butt, J.). 

lien on ship in hands of bond fide purchaser : Held, that 
the master of a ship has a lien for disbursements made 
on behalf of the ship, and therefore his claim has 
priority over that of a bond fide purchaser. The Ring- 
dove (Admiralty, May 11 and July 13, 1886, Sir James 
Hannen). 

lien on ship's papers : Held, that a master who has been 
dismissed from his vessel has no lien upon the ship's 
papers or keys, his proper course being to bring an 
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Mai. 

Master's Wages, Ac— continued. 

action for wrongful dismissal and arrest the ship. The 
St. Olaf {Admiralty, May 12, 1876, Sir E. Phillimore). 

master co-owner — lien before mortgagees in possession — 
ten days' double pay — slops : Held, that the fact of a 
master being a co-owner and the vessel in possession 
of the mortgagees does not prejudice his lien for wages 
and disbursements, viz., balance of wages, ten. days' 
double pay; slops supplied to seamen who had deserted, 
considered as part of seamen's wages ; liabilities in- 
curred for the benefit of the ship, treated as disburse- 
ments; dishonoured bill of exchange drawn by the 
master upon the owners. Mortgagees can only take the 
place of the owners in respect of these items. The 
Feronia (Admiralty, Jan. 27 and Feb. 4, 1868, Sir E. 
Phillimore). 

mortgaged ship — misconduct — orders of mortgagee : Held, 
varying the registrar's report, that where a master ap- 
pointed by a mortgagor, his owner, takes away his 
ship to sea on instructions from the mortgagor, and in 
defiance of the written instructions of the mortgagee, 
who had taken possession of the vessel, and the mort- 
gagee thereupon dismissed him on the first opportunity 
and before his agreement with the owner has expired, 
such taking away of the ship is misconduct on the part 
of the master, disentitling him to all daim for wrong- 
ful dismissal. The Fairport (Admiralty, Nov. 25, 
1884, Butt, J.). 

right to a jury : Held, confirming decision of Butt, J., 
that in an action by a master for his disbursements, the 
registrar and judge have discretionary power imder 
E. S. C, Order XXXVI., as to whether the action 
shall be tried with or without a jury. The Temple Bar 
(Court of Appeal, Nov. 12, 1885, Lord Esher, M. E., 
Cotton and Lindley, L. JJ.). 

ten days' double pay — without sufficient cause: Held, 
that where in an action for master's wages it appears 
that, at the institution of the suit, accounts are out- 
standing between the owners and the plaintifE, and 
that the same have not been taken or settled, and 

B. M 
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Mm. 

master's Wages, Ac— continued, 

that within two days of the institution of the suit the 
wages are paid, the owners have not refused to pay 
"without sufficient cause" within the meaning of 
sect. 187 of the Merchant Shipping Act, 1854, and 
therefore the plaintiff is not entitled to recover ten 
days* double pay. The Turcot (Admiralty, Jan. 16 
and 19, 1886, Sir James Hannen). 

time charter — ^knowledge of terms thereof: Held, that 
where a vessel is chartered under a charter providing 
that the shipowner shall pay for all provisions, wages 
of captain and crew, and for the necessary equipment 
for the efficient working of the vessel ; the charterers 
for aU coals, port charges and other expenses, except 
those before stated, and the captain gives a draft on 
his owner for provisions and coals, which draft had been 
dishonoured ; the master having notice of the terms of 
the charter-party, is agent both for the owners and 
charterers, and that therefore the owners are liable in 
respect of the provisions, but not in respect of the 
coals. The Turcot (Admiralty, Jan. 16 and 19, 1886, 
Sir James Hannen). 

time charter — necessaries : Held unanimously, affirming 
the decision of Butt, J., that if a ship is chartered on 
time, charterers to appoint, but owners, if desirable, 
to dismiss the master, owners to pay for all provisiona 
and wages of captain and crew, and for the necessary 
equipment and working of the ship ; charterers to pay 
for all coals, pilotages, port charges, &c., the master is 
the servant of the owners, and has a right against 
them for the recovery of his wages and such disburse- 
ments as are necessary for the navigation of the ship, 
and which the charterers have not undertaken to pay. 
Further, if the charterers refuse to pay their share of 
disbursements according to agreement, and the ship 
could not be navigated without them, the master is 
entitled to charge them against his owners. The 
Beeswing (Court of Appeal, March 5, 1885, Brett, 
M. E., Baggallay and I^ndley, L. JJ.). 
Masts, 

cut away. See ** General Average." 
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Xat— Mis. 
Hate's BeceiptSy 

liability on. See '* Cargo Claims," p. 42. 

non-liability on. See * * Short Delivery." Eefer pp. 20, 52. 
JSCaterial Fact. 

See " Concealment." 
Jffaterial Men, 

intervention in mortgage action. See *' Mortgage." 

necessaries supplied. See **Lien." 

obtaining judgment — costs. See "Lien." 

possessory lien, priority of. See " Mortgage." 

priority of mortgagee's claim. See ** Mortgage." 
Maximum Speed, 

over the ground or through the water. See ** Collision," 
p. 72. 
Measurement 

of tonnage, crew and engine space. See *' Limitation of 
Liability." 
Member 

of insurance association. See ** Mutual Lisurance." 
Meritorious Services, 

unsuccessful. See " Salvage," p. 202. 
Mersey Dock Act, 

ballast or cargo ship. See .*' Harbour Authorities." 
Mersey Pilotage^ 

anchoring in river. See " Compulsory Pilotage." 

Metalling Clause, 

internal contact. See ** Contact Clause." 

Minority 

shareholders — bond for safe return. See "Co-owner- 
ship." Ee/er p. 96. 
Misappropriation 

of moneys received. See "Managing Owner;" "Co- 
ownership." 
Misconduct 

of salvors. See " Salvage," pp. 198, 202. 

Misleading 

conduct on the part of a creditor on a ship destroys his 
right of recovery from co-owners. See " Co-owner- 
ship." 

m2 
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Mis— Mor. 
Missing reg^ular turn, 

charterer's fault. See "Lay Days," p. 140. 

Missing Vessel, 

policies expiring on voyage. See " Time Policy." 

Moderate Speed, 

fog, high seas and crowded waters. See *' Collision." 

Moored 

in river — uninsured. See "Liberty to Dock." 

Moored 24 hours 

in good safety. See " Termination of Eisk." 

Mortality or Jettison, 

free of. See " Cargo Claims," p. 36. 

Mortgage, 

charter objected to by mortgagee : Held, that where sharea* 
in a ship are mortgaged, and the managing owner, 
duly appointed by all the co-owners, charters the ship 
for a foreign voyage, the mortgagee, even although he 
takes possession of his shares before the sailing of the 
ship but after the making of the charter-party, cannot 
arrest the ship*or demand bail for safe return, pro- 
vided the p^ormance of the charter-party is not pre- 
judicial to the security. The Maxima (Admiralty,. 
June 18, 1878, SirE. Phillimore). 

charter objected to by mortgagee — security impaired: 
Held, that where the managing owner of a mortgaged 
ship charters her before the mortgagee takes posses- 
sion, the mortgagee cannot interfere to prevent the- 
charter being carried out, unless it will materially 
prejudice and detract from or impair the sufficiency of 
the security of the vessel as comprised in the mortgage. 
The Fauchon (Admiralty, April 21, 1880, Sir E. Phil- 
limore). 

dismissal of master by mortgagee. See "Master's. 
Wages, &c." 

freight, managing owner's right to mortgage or hypo- 
thecate. See " Managing Owner." 

master's lien on ship in possession of mortgagees. See^ 
" Master's Wages, &c." 
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Mor. 
IHortgage — continued, 

material men — ^priority of, over mortgagee : Held, that a 
material man, into whose hands a vessel has been put 
for repairs by a mortgagor left in possession by a mort- 
gagee, has, so long as he retains his possession, a lien 
for repairs done in priority over the mortgagee. 
Hamilton v. Harland and Wolff: The Acacia (Ad- 
miralty, Feb. 23, 24, 25, and 27, 1880, Townsend, J.). 

material men — priority of mortgagee : Held, that mort- 
gagees are entitled to priority over material men whose 
claims arise subsequent to the registration of the mort- 
gages, unless the material men have acquired a pos- 
sessory lien ; and that the fact of a graving flat being 
attached to the vessel, and tools, the propeiiy of the 
material men, being on board at the time of the 
arrest, are insufficient to prove possession on their 
part. The Scio (Admiralty, March 12, 1867, Dr. Lush- 
ington). 

material men intervening : Held, that where, after the 
commencement of a mortgage action against a British 
ship whose owners are domiciled in this country, 
material men intervene, and the ship is sold by order 
of the Court, and does not realise sufficient to satisfy 
the lien of the material men, the plaintiflc in the mort- 
gage action is entitled to taxed costs up to the date of 
the sale of the ship out of the proceeds thereof. The 
Sherbro (Admiralty, Feb. 20, 1883, Sir Robert Philli- 
more). 
-mortgagee's rights — unregistered mortgage : Held unani- 
mously, that the mortgage of a ship transfers the 
ownership so as to entitle the mortgagee to the whole 
of the mortgagor's interest as security for his money. 
The only effect of an omission to register a mortgage 
is to postpone it to a mortgage subsequently registered. 
The mortgagee is entitled to the freight as against an 
assignee thereof by an assignment made after the date 
of the mortgage, but before the registration thereof. 
Keith V. Burrows (Common Pleas, Feb. 10, 21, and 
June 14, 1876, Brett, Archibald, and Lindley, JJ.). 
See House of Lords' decision next page. 
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Mor— Hut- 
Mortgage — continued. 

mortgagee's rights as to freight — cargo on ship's account : 
Held unanimously, afl&rming the decision of the Court 
of Appeal (Mellish, Baggallay, and Bramwell, L. JJ.), 
which reversed a decision of the Common Pleas 
Division (Brett, Archibald, and Lindley, JJ.), that 
where a mortgaged ship takes a cargo on ship's^ 
account at a nominal bill of lading freight of Is. per 
ton, but before the ship's arrival the cargo is sold, the^ 
contract stating that freight is *' to be computed at 55s. 
per ton, and invoice rendered accordingly," the actual 
freight is, nevertheless, only that which has been 
actually contracted for by the bill of lading ; and the 
mortgagee, on taking possession, is only entitled to 
freight according thereto, the 55s. per ton being not 
really freight, but only part of the price of the^ 
cargo kept back till the arrival of the ship, against 
which the mortgagor of the ship can secure an advance 
from purchasers of cargo, and the latter are not liablo 
to the mortgagee for more than bill of lading 
freight. Keith v. Burrows (House of Lords, July 10, 
and 12, 1877, Lord Chancellor Cairns, Lords Penzance, 
O'Hagan, Blackburn, and Gordon). 

necessaries — costs — ^mortgagees intervening : Held, that 
where mortgagees intervene in an action for necessaries, 
said action being, as a consequence, withdrawn, and the^ 
ship, on the application of the mortgagees, is sold, they 
receiving the proceeds, the costs of the sale shall be 
borne by them, and not by the parties to the neces- 
saries action. The Colonsay (Admiralty, Dec. 15, 
1885, Butt, J.). 

tminsured if mortgaged, rule explicit. See *' Mutual 
Insurance." 

unregistered shareholder. See '* Co-ownership." 

mutual Insurance, 

liability of co-owners for calls: Held imanimously,, 
confirming the decision of Mathew, J., at Newcastle- 
on-Tyne, that where policies of insurance entailing 
liabilities are entered into by a managing owner, tho 
co-owners or any of them become personally liable, in. 
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Xut. 
mutual Inavaajice^eontinued. 

case of def emit by the managing owner, if they ratify 

such action on his part in any way. Newcastle S,S. 

Indemnity Association, Limited v. Nicholson (Court of 

Appeal, March 9, 1886, Lord Esher, M. E., lindley 

and Lopes, L. JJ.). 

liability of co-owners for calls : Held, that a member of 
a steamship company does not become a member of a 
mutual insurance association and liable for calls, if the 
steamer, to work which the company has been formed, 
is insured in the association, unless he has authorised 
the steamship company or their managers to open the 
said policy of insurance for his behoof, or has adopted 
it after it was issued. The Rebecca (Glasgow, Feb. 4, 
1887, Sheriff Guthrie). 

liability of co-owners for calls : Held unanimously, 
affirming the decision of Grove, J., that if a managing 
owner insure a vessel in a mutual association, the 
articles of association whereof stipulate that persons 
so insuring become members of the association, the 
policy only binds the member, and as there can in all 
such cases be no imdisclosed member, neither can there 
be any undisclosed principal who can sue, or be sued 
by, the association ; shareholders in ships so insured 
can therefore not be sued for the calls in respect 
thereof. United Kingdom Mutual S.S. Association, 
Limited v. Nevill (Court of Appeal, May 27, 1887, 
Lord Esher, M. E., Ery and Lopes, L. JJ.). 

liability of co-owners for calls — necessaries : He^ld, that 
as the whole object of mutual insurance is to protect 
the principals and not the agents, if a managing 
owner enter a ship in a mutual insurance association 
he is insuring on behalf of all the owners of the ship, 
and all the owners are therefore as liable for the 
premium of insurance as they would be for neces- 
saries.* Should the co-owners, however, have already 
paid moneys to the managing owner for insurance, or 
he be in their debt, this might alter the case in favour 

* See "Necessaries." 
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Mut. 
Mutual InBvassice— continued. 

of tlie co-owners. Ocean Iron S,S. Insurance Associa- 
tion V. Leslie (Newcastle Assizes, July 22, 1887, 
Mathew, J.). 

mortgaged ship — uninsured without notice : Held, re- 
versing the decision of Stuart, V.-C, that where in 
the policy of a mutual insurance association it is 
stipulated in the rules forming part of the contract of 
insurance, that no vessel entered in the association 
shall be insured, if mortgaged, unless the mortgagor 
guarantee the payments, it rests with the' member to 
provide the said guarantee, and if it be not provided 
and the ship be lost, the owner cannot recover, and 
cannot successfully plead that the association having 
knowledge that the vessel was mortgaged should have 
themselves applied for the guarantee. Turnhull v. 
Woolfe (Appeal in Chancery, Nov. 8, 1862, Lord 
Chancellor Westbury). 

no action to be taken at law against society : Held 
(Pollock, B., and Archibald, J., dissenting), reversing 
a decision of the Queen's Bench (Blackburn, Mellor, 
and Lush, JJ.), that although according to the rules of 
a mutual insurance association no member is permitted 
to bring any action at law against the association, and 
the directors have to decide whether a claim is to be 
paid or not, a member's representative, or one whose 
actual membership is doubtful, is, nevertheless, entitled 
to bring an action if the directors act in an unfair 
manner to his prejudice. Edwards v. Aberayron 
Mutual Ship Insurance Society, Limited (Exchequer, 
May 10 and 11, 1875, and Feb. 26, 1876, KeUy, C. B., 
Amphlett and Pollock, BB., Archibald and Brett, JJ.). 

non-payment of calls — ^uninsured without notice : Held, 
that if a member of a mutual association for the 
insurance of vessels fails to comply with the rules of 
the association as to payments, he cannot recover 
losses under the said policy, or demand a policy to 
continue the vessel until next arrival, although he may 
not have received notice that the contract of insurance 
is at an end, and that he still remains liable for calls 
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Xut. 
mutual Insurance — continued, 

unpaid, and cannot set oS a claim or loss as against 

said unpaid calls. The Marine Mutual Insurance 

Association, Limited v. Young (Exchequer, June 14 

and 29, 1880, PoUock, B.). 

non-payment of calls : Held, that in an insurance asso- 
ciation, according to the rules of which non-payment 
of calls invalidates the policy, a payment made by a 
member, who had made default, after receipt of ad- 
vices of a loss, and accepted by the association in igno- 
rance thereof, did not revive the rights of the member 
forfeited by his non-payment at due date. The Dewa 
Gungadhur Ship Co,, Limited v. United Kingdom 
Marine Mutual Ins, Association, Limited (Queen's 
Bench, March 1st, 1886, before Lopes, J.). 

non-payment of calls — settlements in account : Held 
unanimously, affirming the decision of the Court of 
Queen's Bench (Wills and Grantham, JJ.), that if an 
insurance association has a rule in its policy that the 
failure of a member to accept the drafts of its manager 
or non-payment thereof when due, invalidates his in- 
surance, the insurance is, notwithstanding, not invali- 
dated as a consequence of non-acceptance or non-pay- 
ment, if the member can prove that the rule has 
been departed from previously, or that the amount 
stated in the draft is incorrect, credit not having been 
given for an amount admitted to be due to him by the 
manager of the association. Williams v. The British 
Marine Mutual Ins, Association, Limited (Court of 
Appeal, Jan. 26, 1887, Lord Esher, M. E., Bowen and 
rry,L.JJ.) 

notice of withdrawal : Held, that where the articles of 
association of a mutual association simply state that 
notice of withdrawal is to be given before a certain 
date, a rule requiring fourteen days' prior notice can- 
not be reconciled with the articles of association, and 
is, therefore, not binding upon the members. Steam- 
tug, Sfc, {Sunderland) Indemnity Association v. Sharp 
(Sunderland County Court, July 21, 1887, Judge 
Meynell). 
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Mut— Kat. 
Mutual Insurance — continued. 

outstanding premium — ^transfer of shares : Held unani- 
mously, affirming the decision of Stephen, J., and a 
special jury at Swansea, that the purchaser of a vessel 
does not, in the absence of a stipulation to that effect, 
take over the liability for premium of insurance for 
the year previous to the purchase, and if paid by pur- 
chaser the amount thereof may be deducted from the 
purchase-money. Short v. Clark (Court of Appeal, 
April 6, 1886, Esher, M.E., Lindley and Lopes, L. JJ.). 

policy, seal and signature : Held, that a policy of in- 
surance issued by a mutual insurance association is- 
valid under the Stamp Act, 30 & 31 Vict. c. 23, s. 7, if 
it is sealed with the seal of the association, and signed 
by the manager. The Marine Mutual Insurance Asso- 
ciation, Limited v. Young and another (Exchequer,. 
June 14 and 29, 1880, Pollock, B.). 

rules not sufficiently clear. See "Constructive Total 
Loss." 

imstamped policy — liability — estoppel: Held unani- 
mously, affirming the decision of Mathew and Day, JJ., 
that if a member of an association insures vessels^ 
therein without requiring stamped policies, he is es- 
topped from pleading as a defence to an action for 
calls unpaid, that he is not liable because the contracts- 
are illegal, said contracts not being criminal or pro- 
hibited by sects. 13 and 14 of 30 & 31 Vict. c. 23. 
The BarroW'in-Furness Mutual Ship Insurance Co.<f 
Limited v. Ashhurner (Court of Appeal, May 15 and 
16, 1885, Brett, M.E., and BaggaUay and Bowen, 
L. JJ.). 

Nationality, 

British vessels and seamen under foreign flag. See^ 

'' Foreign Plag." 
foreign vessel and bottomry. See ''Bottomry." 
foreign vessel and supplies. See *' Lien." 
ownery governing. See " Foreign Mag." 

Nature of 

general average sacrifice. See " General Average." 



Digitized by 



Google 



INDEX TO MARITIME LAW DECISIONS. 171 

Kav— Keg. 
Navigable Biver, 

sunken vessel raised by owners — no lien on cargo. See 
'' Salvage," p. 201. Ee/er p. 150. 
Navigator, 

loan of. See '< Salvage," p. 201. 
Near thereto 

as she can safely get. See " Lay Days," pp. 135, 136. 

as she can safely get — ^lighterage. See " Charter-party," 
pp. 47, 48. 
Nearest 

discharging place, afloat. See '* Lay Days," p. 136. 

safe port. See ** Charter-party," pp. 47, 48. 

Necessaries, 

See *' Mortgage " and " Lien." Be/er pp. 95, 147. 

bottomry already on vessel. See ** Bottomry." 

disbursements by master. See " Master's Wages, &c." 

managing owner misapplying moneys received for. See 
** Co-ownership ;" " Managing Owner." 

mortgagees intervening in action — costs. See ** Mortgage.'^ 

premium of insurance: Held, that the insurance of a 
vessel is something quite extraneous to its equipment 
for sea, and however prudent it may be for an owner 
to insure, it is a prudence exercised for his own pro- 
tection and not for the requirements of the vessel, 
which is the sense in which the word necessaries is 
used in the statute ; that even premiums of insurance 
on amount advanced as for necessaries is not itself 
necessaries in the legal sense thereof. The Heinrich 
Bjorn (Admiralty, June 26 and July 23, 1883, Sir 
James Hannen). 

supplies to British and foreign vessels in various ports. 
See *'Lien." 
Negligence, 

delay in delivering cargo. See *' Cargo Claims," pp. 39, 42. 

donkey-pump air-chamber burst. See *' Machinery 
aaims." 

master and mariners excepted. See *^ Cargo Claims," 
pp. 36, 44. Hefer p. 20. 

master and mariners, excepted — total loss. See " Sea- 
worthiness." 
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Veg— Vot. 
JlBglig^nce'— continued. 

proof of, not proved. See " Board of Trade Inquiry." 

salvor's tug. See " Salvage," p. 202. 

sea-cocks left open. See ** Seaworthiness." 

shipowner's servants, liability for. See ** Cargo Claims," 

pp. 36, 44 ; '' Tug and Tow." 
steering gear improperly repaired. See " Limitation of 

Liability." 
tug placing tow in danger. See ** Tug and Tosv." 
wilful default. See " Cargo Claims," p. 35. 

Negligent Navigation, 

/^ee "Collision." 
advanced freight to be repaid. See "Cargo Claims," 

p. 40. 
cargo-owners salvage expenses. See "Cargo Claims," 

p. 45. 
rounding point in Thames. See " Collision," pp. 73, 74. 

No Action 

to be taken at law. See " Mutual Lisurance." 

No Cure no Pay, 

form of agreement. See " Salvage," p. 194. 

If ominal Freight 

in bill of lading— cargo on ship's account. See " Mort- 
gage." 

Non-acceptance 

of draft — ^voiding policy. See " Mutual Insurance." 

Non-payment 

of calls — voiding policy. See " Mutual Insurance." 

Not accountable for Leakage. 

See " Cargo Clahns," pp. 41, 43. liefer p. 218. 
Ifotice, 

abandonment. See "Abandonment." 

abandonment not necessary where nothing to abandon. 

See " Chartered Freight." 
cancelling policy. See " Mutual Insurance." 
master notified of two claimants under bills of lading. 

See " Bill of Lading," p. 17. 
withdrawal from association. See " Mutual Insurance." 
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KOW— Ope. 
Now at 

Amsterdam — ^vessel without limits of port. See '* Charter- 
party," p. 52. 

Officers and Crew, 

government ship as salvors. See " Salvage," p. 198. 
not appointed — ^trial trip. See ** Collision," p. 74. 

Omission 

to register mortgage. See ** Mortgage." 

Onu8of]?roof, 

on builders that launch was not at fault. See ** Col- 
lision," pp. 64, 65. 

on plaintiff in collision action that defendant's vessel 
contributed to accident, if defendants plead compulsorjr 
pilotage. See ** Compulsory Pilotage." 

on shipowners to excuse themselves if cargo damaged on 
delivery. See " Cargo Claims," pp. 41, 42. 

on underwriters to prove imseaworthiness. See " Sea- 
worthiness." 

Open Policy, 

concealment : Held unanimously, affirming the decision 
of Field, J., and a jury, that where, in open policies, 
following upon each other, the assured has fraudulently 
declared in reference to certain of these a lesser value 
as being at risk than was actually at risk thereunder, 
this is a concealment of material fact, and the under- 
writer can have the subsequent policies set aside with- 
out returning the premium which has been paid* 
Rivaz V. Gerussi and others (Court of Appeal, Nov. 19^ 
1880, Baggallay, Brett and Cotton, L. JJ.). 
profits and commission. See ** Illegal Insurance." 
re-insurance against fire : Held, that the usage with 
regard to open marine insurance policies that such 
policies attach to the goods as soon as they are shipped, 
and in the order in which they are shipped, and sub- 
ject to amendment before or after loss in case of error 
or omission on the part of the insured or his servants, 
applies to the case of a fire insurance company when it 
covers the risk of fire in a marine policy. Maritime- 
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Open Policy — continued. 

Insuraiice Co,, Limited v. Fire Re-Insurance Corpora^ 
tiouy Limited (Common Pleas, Dec. 13, 1878, and 
March 14, 1879, Lopes, J.). 

Orders from Tow. 

See " Tug and Tow." 

Outstanding Calls, 

transfer of shares. See " Mutual Insurance." 

Outstandings, 

transfer of shares. See ** Co-ownership." 

Overcharges 

in ship's disbursements. See "Bottomry." 

Over-insurance , 

value exceeded. See *' Value in Policy." 
wager policies. See ** Concealment." 

Overlooker 

failing to detect defects. See " Ship Eepairers." 

Over-payment 

on an incorrect adjustment. See *' Average adjustment." 

Overstraining, 

salvor receiving damage by. See ** Salvage," p. 196. 

Overtaken 

and overtaking vessels. See '* Collision," pp. 67, 68. 

Owner (Cargo). 

/^ee "Cargo." 

Owner (Ship), 

See " Shipowner." 
appeal from court of inquiry. See *' Board of Trade 

Inquiry." 
liable for removal of wreck. See " Bemoval of Wreck." 
lien on cargo for freight lost. See " Lien." 
objecting to excessive interest in bond. See ** Bottomry." 
paying premium to broker who misapplies same— policies. 

See'^JjiQu:' 
services salving cargo, agency, &o. See " Sue and Labour 

(Clause." 
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Own— Pai. 
•Ownery, 

change of, with part cargo on board. See "At and from." 

nationality of ship governed by. See " Foreign Flag." 

two colliding vessels same owners, underwriters paying 

total loss. See " Collision," p. 57. 

■Packing and Pressing, 

craft risk, trans-shipment. See ** Inception of Eisk." 
Painting and Cleaning Bottom, 

repairs. See ** Dock Dues." 

Part Cargo, 

See ''Cargo." 
destroyed, half freight in advance. See " Freight Ad- 
vanced." 
destroyed, right to full freight. See ''Freight, Lump 

sum." 
destroyed, fire, right to full cargo after repairs. See 

"Freight"; "Charter-party." 
discharged for re-stowage, damage. See " Cargo Claims," 

p. 44. 
shipment by another vessel. See "Bill of Lading," p. 16. 
shipment at seller's risk. See "Contract of Sale and Pur- 
chase." 
Part Claim 

withdrawn at reference. See " Collision," p. 68. 
Part Days 

occupied loading and discharging. See ^^haj Days," 
p. 141. 
Part Owner, 

See "Co-ownery." 
engaging seamen and apprentices. See " Crimping." 

Particular Average, 

cargo owner's risk. See " Bottomry." 
definition. See " Constructive Total Loss." 
putting into port in consequence of. See " Port of Dis- 
tress." 

Parts 

of bill of lading. See "BiU of Lading," p. 17. Ee/er p. 92. 
Passed Clear, 

Thames Conservancy rules. See " Collision," pp. 73, 74* 
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Pas— Pay. 
Passengers, 

accommodation for, in cargo-boat, destroyed and not 

replaced. See ** Damages not repaired." 
contract, excepting perils of the sea. See "life. Loss of." 
wrecked on barbarous but inhabited island. See " Sal- 
vage," p. 200. 
wrecked on barren rock — ^life salvage. See " Salvage,"* 
p. 194. 

Passenger's Luggage, 

action by passenger in County Court — goods: Held,, 
that a passenger's luggage is not "goods" withia 
sect. 2 of the County Courts (Admiralty Jurisdiction 
Amendment) Act, 1869; and there is, therefore, no 
jurisdiction in a County Court under that Act to try an 
action by a passenger against a shipowner for the los& 
of such luggage. He^, v. The Judge of the City of Loti" 
don Court (Queen's Bench, Dec. 10, 1883, Day and 
Smith, JJ.). 

contract restricting liability: Held unanimously, re- 
versing a decision of the Supreme Court of Mauritius, 
that where a passenger by a steamship signs a 
ticket, from England to the Mauritius, in England, 
whereby the steamship owners free themselves from 
responsibility for loss of passenger's luggage, such 
contract is governed by English law, which permits, 
a common carrier to restrict his liability by express^ 
contract. The Peninsular ^ 8fc, S.S, Co. v. Shand (Privy 
Council, July 20, 1865, Eight Hon. Knight-Bruce and 
Turner, L. JJ., and Sir J. T. Coleridge). 

Passing Ship, 

loan of navigator. See " Salvage," p. 201. 

Passing Survey, 

damage repairs. See " Collision," p. 70. 

Payment, 

on arrival of ship. See ** Bottomry." 
imderwriters paying in error. See ''Average adjust- 
ment." 
when convenient. See " Sale of Ship." 
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Pay— PU. 
Payment into Court, 

costs up to date of. See " Salvage," p. 205. 

Perils and Damages, 

however caused — unseaworthiness. See * * Cargo Claims, ' ' 
pp. 35, 36. 

Perils of the Seas, 

See " Bottomry " ; *' Seaworthiness." 

collision not a peril of the seas. See "Cargo Claims," 
pp. 37, 38. lle/er pp. 50, 69. 

dangers of navigation. See ** Charter-party," p. 50. 

exception of — cancelling date. See ** Charter-party," 
p. 48. 

extraordinary, though invisible and unascertained. See 
" Seaworthiness." 

life salvage — towing vessels in distress. See ** Devia- 
tion." Ee/er p. 40. 

passenger's contract. See " Life, Loss of." 

proximate or remote cause of loss. See "Seaworthi- 
ness." 

proximate or real cause of loss. See " Cargo Claims," 
p. 37. Ee/er pp. 26, 29. 

shore to ship at ship's risk. See " Charter-party,'^ 
p. 52. 

usual and imusuaL See " Seaworthiness." 

Perishable Goods, 

duty to forward with all dispatch. See " Cargo Claims," 
p. 40. 

Pilot, 

as salvor. See " Salvage," p. 203. 
duty to note vessel dragging. See " Compulsory Pilot- 
age." 
giving improper orders at the suggestion of master. See 

" Compulsory Pilotage." 
refusing to take charge. See " Salvage," p. 203. 

Pilotage, 

See " Compulsory Pilotage." 
pilot carried out to sea — ship broker's liability : Held, 
that the sum of lOs, 6d. per day due to a pilot who 
had been carried out to sea, imder sect. 357 of the 

D. N 
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PU— Por. 
Pilotag^e — con tinned. 

Merchant Shipping Act, 1854, is not a pilotage due 

under sect. 363, and cannot, therefore, be recovered 

from the ship's broker. Morteo v. Julian (Common 

Pleas, May 2, 1879, Denman and Lindley, JJ.). 

Plundering 

by natives. See " Capture and Seizure." 
Policy, t 

construction of. See ** Cargo Claims," p. 37. 
lapsing, while vessel at sea. See ** Time Policy." 
lien of insurance broker upon. See " Lien." 
part cargo laden, inception of risk. See " At and Prom." 
proof of interest. See " Illegal Insurance.", 
sale of cargo to arrive, right to. See *' Sale of Cargo." 
imstamped, estoppel of plea of. See " Mutual Insurance." 
unstamped — ^illegal insurance : Held unanimously, affirm- 
ing the decision of Mathew and Day, JJ., that sects. 13 
and 14 of 30 & 31 Vict. c. 23, do not make an unstamped 
policy illegal, but that they simply provide for penalties 
for the making thereof. The Barrow-in-Furness Mutual 
Ship Insurance Co,, Limited v. Ashhurner (Court of 
Appeal, May 15 and 16, 1885, Brett, M. E., and Bag- 
gallay and Bowen, L. JJ.). 
imstamped — refusal to pay calls. See "Mutual Insur- 
ance." 
valid — seal and signature. See " Mutual Insurance." 
void without notice. See '* Mutual Insurance." 
Port of Adjustment. 

See ** General Average." 
Port of Distress, 

See ** Abandonment" ; also ** Bottomry." 
cargo discharged at, voyage abandoned. See ''Preight 

Advanced " ; " General Average." 
cargo discharged and sold at. See ** Pro ratd Preight." 
general average act: Held unanimously, affirming the 
decision of the Queen's Bench, that where a vessel puts 
into a port of distress to repair an injury occasioned by 
a general average sacrifice, the whole of the expenses 
of putting into, and also of leaving, the port, and of 
warehousing and re-loading the goods, are the subject 
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Por. 
Port of DistreBB^contintted, 

of general average. The principle wluch underlies the 

whole doctrine of general average contribution is that 

the loss, immediate and consequential, caused by a 

sacrifice for the benefit of cargo, ship, and freight, 

should be borne by all. Attwood v. Sellar (Court of 

Appeal, Feb. 23 to 26, and March 24, 1880, Bramwell, 

Baggallay, and Thesiger, L. JJ.). See Svendsen v. 

Wallace, 

general average expenses. See *' Machinery Claims." 

landing, storing, and forwarding cargo. See *' Sue and 
Labour Clause " ; " Constructive Total Loss." 

part cargo sold, right to whole freight. See ** Freight, 
Lump sum." 

particular average act — reloading charges : Held unani- 
mously, afl&rming the decision of the Court of Appeal 
(Brett, M. E., and Bowen, L. J., Baggallay, L. J., dis- 
senting), and reversing the decision of Lopes, J., that 
where a vessel laden with cargo springs a leak in con- 
sequence of perils of the sea, and puts into port for re- 
pairs, the expenses of reloading the cargo after the 
repairs have been completed are not general average 
expenses. Svendsen v. Wallace (House of Lords, 
March 19, 20, 23, and May 12, 1885, Lords Blackburn, 
Watson, and Fitzgerald). Attwood v. Sellar dissented 
from. 

sale — aright to proceeds, risk of proceeds. See " Total 
Loss." 

special charges, free from average. See * * Sue and Labour 
Clause." 

Port Authorities 

stopping discharge. See " Lay Days," p. 138. 

Port Facilities 

of shipment exceeding supply of cargo — production o£ 
mines. See '^ Lay Days," p. 140. 

Port, Limits of. 

See "Limits of Port." 

Port or Ports 

of loading— risky port. See " Concealment." 
n2 
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Por— Pre. 
Port-side to Port-side, 

Thames Conservancy Eules. See " Collision," p. 73. 

Port Improperly Fastened, 

damage to cargo. See ** Indemnity Association ;" ** Sea- 
worthiness." 

Possessory Lien, 

material men and mortgagees. See ** Mortgage." 
ship repairers. See **Lien." 

Preliminary Act, 

improper answers. See " Collision," p. 69. 

Premature Arrest. 

See "Bottomry." 

Premium, 

See " Mutual Insurance " ; *' Necessaries." 
included in demurrage. See ** Demurrage." 
re-insurance — arrival of ship before effecting of insur- 
ance: Held unanimously, aflfirming the decision of 
Lord Coleridge, C. J., that where a voyage policy has 
been effected by way of re-insurance on the cargo of a 
vessel lost or not lost, which vessel has, unknown to 
both parties, arrived at the port of destination in safety, 
and landed her cargo undamaged before the making of 
the policy, it is a good contract of insurance, and the 
underwriter is entitled to the premium which the 
assured has agreed to pay. The voyage having com- 
menced imder the conditions necessary to make the 
underwriters liable, the risk attached, although the 
chance of loss during the performance of the voyage 
was at an end. Bradford v. Symondson (Court of 
Appeal, March 1, 3, and April 1, 1881, Bramwell, 
Baggallay, and Brett, L. JJ.). 
set-off to claim — ^unpaid premium : Held unanimously, 
reversing the decision of Lord Coleridge with a jury, 
and a subsequent decision of Benman and Lopes, JJ., 
that in an action by the assignees of a policy under 
the Policies of Marine Assurance Act, 1868 (31 & 32 
Vict. c. 86), which, whilst enabling assignees of marine 
policies to sue in their own names, provides that " the 



Digitized by 



Google 



INDEX TO MARITIME LAW DECISIONS. 181 

Pre— Pro. 

Premium— ron^tfiw^ff. 

defendant in any action shall be entitled to make any 
defence which he would have been entitled to make if 
the said action had been brought in the name of the 
person by whom or on whose account the policy had 
been effected," — the underwriter is not entitled to set 
off a debt due to him from the person by whom the 
policy had been effected, the action being one for un- 
liquidated damages in which a set-off could not be 
pleaded before the Judicature Acts, and those Acts not 
making a set-off or counter-claim a defence within the 
Policies of Marine Assurance Act, 1868. Fellas v. 
Neptune Marine Insurance Co, .(Court of Appeal, Nov. 
20, 21, and Bee. 18, 1879, Bramwell, Brett, and 
Cotton, L. JJ.). 

set-off — unpaid premium : Held, that where a shipowner 
has insured several steamships with a company, each 
separately, and having separate accounts rendered him 
for each, if one be lost the insurance company has the 
right to set off the premium unpaid on each of the 
vessels before paying the loss. Fletcher v. Newcastle 
S,S. Insurance Co. (Newcastle Assizes, July 20, 1887, 
Mathew, J.). 

unpaid — broker's lien. /Sec " Lien." Fefer-p.lQB. 

Presumption 

of negligence. See ** Cargo Claims," p. 44. 
of unseaworthiness — owners to give rebutting evidence. 
See " Seaworthiness." 

Principal and Agent. 

See " Agent and Principal." 

Printed and Written 

clauses, values of. See " Charter-party," p. 52. 

Priority of Claims, 

lien on sub-charter. See " Seaman's Wages." 
material men, &c. See " Mortgage," also <* Lien." 

Probabilities of Loss, 

lapse of policy during voyage. See " Time Policy." 
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Pro. 
Probable inevitable 

loss of thing sacrificed. See " General Average." 

Proceeding to Sea, 

Mersey pilotage. See ** Compulsoiy Pilotage." 

Proceeding without Bepairs, 

after stranding. See ** Cargo Claims," pp. 42, 44. 

Proceedings 

in Ireland and England. See " Collision," p. 60. 
at home and abroad. See ** Collision," p. 60. 

Proceeds of Sale, 

right to and risk of. See " Total Loss." 
sub-agent selling beyond limit of price. See "Sale of 
Ship." 

Profits 

and commission, insurance of. See " Illegal Insurance." 

Profits of Sub-charter, 

seaman's lien on. See " Seaman's Wages." 

Prompt Dispatch 

in turn. See "Lay Days," p. 140. 

Proof of Unseaworthiness, 

always on underwriter. See " Seaworthiness." 

Propelled by Oars, 

ship. See " Barge not propelled by oars." 

Pro rata Freight, 

abandoned vessel, salved. See " Abandonment." 
cargo-owners demanding delivery of damaged cargo at 
intermediate port — freight : Held unanimously, that 
where in consequence of an accident for which the 
shipowners are not accountable, cargo has become 
damaged at an intermediate port short of port of desti- 
nation, and requires to be dried in order to prevent 
further deterioration, the shipowner at the request of 
the owners of cargo is bound to take steps to prevent 
said deterioration ; and if he refuses to land the cargo 
unless full freight be paid, and refuses an offer of pro 
raid freight, insisting upon carrying the cargo to its 
destination so as to secure full, freight, he renders 
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Pro rata Freight— <?o»<»fiM«f. 

himself liable for the damage thereby sustained by the 
cargo. Notara v. Henderson (Queen's Bench, Jan. 21 
and May 14, 1870, Cockburn, C. J., Mellor and 
Lush, JJ.). 

condemned vessel — lien for expenses : Held, that where 
a ship and cargo have been salved, and the ship being 
condemned the cargo has been sold by order of Court 
on the petition of the salvors, the shipowner is entitled 
to pro raid freight on a new inferential contract, in- 
ferred through inaction of cargo-owner to accept the 
cargo at a port short of its destination. The master 
has authority to appoint an agent, both for ship and 
cargo, where the cargo-owner is not represented, but 
the master's possessory lien is not thereby transferred 
^to such agent. The Sohlomstein (Admiralty, Dec. 11, 
1866, Dr. Lushington). Refer p. 199. 

delivery of cargo short of destination. See " Charter- 
party," p. 47. 

freight in dispute. See " Abandonment." 

sale of cargo at intermediate port: Held unanimously^ 
that where a vessel puts into a port of distress as a. 
consequence of sea perils, and, in order to pay for the 
necessary repairs to the ship, the captain sells a por- 
tion of the cargo, no freight has become due on the- 
cargo so sold, even if the price realized is more than 
the price ruling at the port of destination. The only 
case in which pro ratd freight can become payable is, 
when the captain is able and willing to carry on the 
whole cargo, but the charterer or shipper desires to 
have the goods at an intermediate port, and the cap- 
tain gives them up at the owner's request, express or 
implied, then there is an implied promise to pay 
freight, not the stipulated freight, but freight j»ro ratd. 
Hopper V. Burness (Common Pleas, Feb. 23, 1876, 
Brett, Archibald and Lindley, JJ.). Refer pp. 3, 239. 

voyage stopped by cargo-owners. See ** Freight." 

Provisions and Coals, 

time charter — master's draft. See " Master's Wages, &c." 
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Fro— Bai. 
Proximate 

arid remote cause of loss. See *' Bottomry" ; ** Cargo 

Claims," p. 37 ; ** Seaworthiness." Be/er p. 28. 

Prudent uninsured Owner, 

See "Abandonment"; ** Absolute Total Loss"; 
** Constructive Total Loss." 
Pumps, 

air-cbamber of donkey, bursting. See " Machinery 

Claims." 
damaged vessel, unrepaired. See ** Termination of 

Eisk," 
fuel for donkey boiler. See ** General Average." 

Purchase 

of wreck — annulling sale. See " Wreck." 

Purchase-Money 

at interest, payment when convenient. See "Sale of 
Ship." 

Purchaser 

of cargo, chartering ship. See " Stopping in Transit." 
of cargo, not liable for freight, &c. See "Bill of Lading." 
of shares or ship, not liable for supplies. See * * Co-owner- 
ship." 

Putting back 

to port of shipment. See " General Average," and p. 1 1 7. 

Qa&y Berth, 

ready, as ordered. See ^^ Lay Days," p. 140. 

duestions 

improperly answered — ^preliminary act. See " Collision,'' 
p. 69. 

Bacing 

of engines — salvor. See "Salvage," p. 196. 

Bailway Wharf, 

to discharge at. See " Lay Days," p. 138. 

Baising 

sunken wreck and cargo— lien. See " Salvage," p. 201. 
simken wreck, lien on cargo. See " Limitation of 
Liability." 
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Bat— Beg. 

Batification 

of insurance after loss. See "Freight." 

Bats 

eating and destroying cargo. See " Cargo Claims," 

p. 39. 

eating tlirough pipe, and so admitting sea- water to cargo. 

See " Cargo Claims," p. 39. 

Beady Quay-berth 

as ordered. See " Lay Days," p. 140. 

Beasonable Dispatch, 

reasonable time. See **Lay Days," pp. 135 to 139. 

Beceipts 

in lieu of bul of lading — general ship — time charter. See 
«* Lien." Refer p. 144. 

Becovering 

more than value in policy. See " Value in Policy." 

Becovery 

by underwriters of amount overpaid on incorrect adjust- 
ment. See ** Average adjustment." 

Befiisal of Appeal, 

master and owner. See ** Board of Trade Inquiry." 

Befusal of Charterer 

to load, class withdrawn. See ** Charter-party," p. 49. 

Befusal of Pilot 

to take charge of vessel. See " Salvage," p. 203. 

Begister, Begistration, 

launch unregistered, not a ship. See ''Limitation of 

Liability." 
mortgage unregistered, effect. See ''Mortgage." 
shares unregistered and fraudulently registered. See 

" Co-ownership." Refer pp. 21, 99. 
ship unregistered. See " Foreign Flag." 
tonnage, new and old register. See "Limitation of 

LiabiHty." 
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Beg— Bern. 
Beg^strar, 

costs of reference, both daim and counter-claim found 
fair. See " Collision,*' p. 69. 

judgment by consent, improperly set aside. See " Col- 
lision," p. 71. 

report, commission of management. See ** Managing 
Owner." 

Begular Turn. , 

See " Lay Days," p. 140. 

Regulation Lights. 

See " Compulsory Pilotage." 

Begulations 

for preventing collisions at sea. See " Collision." 

Be-insurance 

after arrival. See " Premium." 

not so stated in effecting policy : Held unanimously, that 
where one underwriter effects with another under- 
writer an ordinary policy **on cotton" on a named 
vessel for a specific voyage, the fact that it is not 
expressly stated that this is a re-insurance does not 
vitiate the policy, the nature of the risk not being 
altered thereby, and the description in the, policy being 
sufficient to cover the interest of the insurer. Mackenzie 
V. Whitworth (Court of Appeal, Nov. 15, and Dec. 10, 
1875, Lord Chancellor Cairns, Blackburn and Brett, 
L. JJ.). 

notice of abandonment. See " Abandonment." 

underwriter's salving expenses. See " Sue and Labour 
aause." 

Beloading 

after forced discharge. See ** Port of Distress." 

Bemote 

and proximate cause of loss. See " Seaworthiness," and 
pp. 26, 28, 37. 

Bemoval of Wreck. 

liability of owner and underwriter: Held unanimously, 
affirming the decision of Cleasby, B., that where a 
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Bern— Bep. 
Bexnoval ofWreck— (^on^mM^^. 

harbour master,, aoting witliin sect. 56 of the Harbour 
Act, 1847, removes a wreck obstructing the approaches 
to the harbour, the owner and not the underwriter who 
has paid a total loss, is the "owner" liable for the 
expenses of removing the wreck within the meaning 
of the Act. The Earl of Eglinton v. Norman (Court 
of Appeal, April 21^ 23, 24 and 26, 1877, Lord Cole- 
ridge, C. J., Bramwell, J. A., and Brett, L. J.), 
lien on cargo. See ** Limitation of Liability," also " Sal- 
vage," p. 201. 

Remuneration 

for services salving. See * * Salvage, " p. 1 99. Ee/er p. 222. 

Renewal 

of **wear and tear" — damage revealing rotten wood. 
iSec " Collision," p. 59. 

Bent 

of building-yard — distraint. /S'ee "Lien." 

Bepairs, 

auxiliary screw, .avoiding necessity for. See "General 
Average." 

advantaging owner. See " Collision," pp. 59, 70. 

amounting to over 100 per cent, of value in policy. See 
"Abandonment," also " Sue and Labour Clause." 

damaged ship — good safety, unrepaired. See " Termina- 
tion of Eisk." 

demurrage to salvor during. See " Salvage," p. 196. 

enabling vessel to pass survey for class. See "Collision," 
p. 70. 

enhancing value of vessel. See " Abandonment." 

making vessel fit for certain trades. See "Constructive 
Total Loss." 

mortgagee in possession — ^repairer's lien. See "Mort- 
gage-" 

not effected — cabins not replaced. See " Damages not 
repaired." 

not effected, cargo damaged in consequence. See 
" Cargo Claims," pp. 42, 44. 

part owners— part underwriter^. See " Dock Dues." 
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Bep— Biy. 
Repairs — continued. 

port of distress — selling part cargo. See ^* Pro rata 

Freight." 
postponed till after expiry of policy, no loss of liire. 

JSee " Chartered Freight." 
repairers in possession — priority. See " Lien." 

Bes salved, 

life salvage. See " Salvage," p. 201. 

Bescuing 

crew and passengers from danger. See '' Salvage," pp. 
194, 200. 

Be-shipment, 

of damaged cargo. See " Discharge of Cargo," and pp. 
33, 123, 182. 

Be-stowage, 

forced discharge of part cargo. See " Cargo Claims," 
p. 44. 

Bigging, 

slack and parting, masts cut away. See ** General Aver- 
age." 

Biot, 

strikes, or other accident — snowstorm. See " Lay Days" 

p. 134. 

Bisk, 

commencement of. See ** At and From," and pp. 92, 115, 

173. 

craft, transhipment, &c. See " Craft Bisk," also *' Incep- 
tion of Eisk." 

collision — stop and reverse. See "Collision," pp. 66 to 76. 

shore to ship, at ship's risk. See " Charter-party," p. 52. 

termination of. See ** Liberty to Dock " ; ** Time Policy." 

Bisky Port, 

covered by ** port or ports." See ** Concealment." 

Biver Frozen, 

cargo delayed. See " Lay Days," p. 137. 

Biver St. Lawrence, 

<* No St. Lawrence." See " Warranties." 
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Boe— 8a1. 
Sockets, 

duty to bum, after collision. See " Collision," p. 57. 

Bules 

of mutual insurance association. See '^ Mutual Insur- 



Sacrifice, 

See " General Average." 
of ship to cargo. See " Wreck." 

Safe Port, 

nearest safe port, &c. See " Charter-party," pp. 47, 48. 

Safely get 

afloat at all times of the tide — ^lighterage. See " Charter- 
party," pp. 47, 48. Refer pp. 53, 136. 

Safety, 

damaged ship in good safety. See ** Termination of 
Eisk." 

Sailing Master, 

Clyde regulations. See ** Collision," p. 74. 

Sailing Vessel, 

salvor taking assistance of steamers. See "Collision," 

p. 196. 
speed of, on high seas — fog. See " Collision," pp. 66, 70. 

St. Lawrence, 

"No St. Lawrence" — gulf or river. See "Warranties." 

Sale of Cables, &c., 

under Acts 1864 to 1874. See " Chain Cables and 
Anchors." 

Sale and Purchase. 

/Sec " Contract of Sale and Purchase"; also "Ac- 
ceptance in exchange for documents." 

Sale of Cargo, 

See '* Cargo." 
condemned vessel. See " Constructive Total Loss." 
for freight, assets insufficient. See "Bill of Lading," 

p. 19. 
intermediate port. See " Pro raid Freight." 
master's authority. See " Abandonment." 
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Sal. 
Sale of CeLTgo— continued, 

part sold at port of distress. See '* Freight, Lump-sum.'* 
proceeds, right to and risk of. See " Total Loss." 
transfer of interest — sale to arrive : Held, reversing the 
decision of Vice-Chancellor Wood, that where a cargo 
is sold afloat at a loss upon its original cost, and for 
less than the amount originally insured, such sale 
carries with it the policies of insurance for the amount 
of the original invoice, and if the vessel be lost subse- 
quent to such sale the purchaser of the cargo is entitled 
to the whole of the proceeds of such insurance. Balli 
V. Universal Marine Insurance Co. (Chancery Appeal, 
Jan. 21, 22 and 31, 1862, judgment of Knight-Bruce, 
L. J.). 
wreck — sale annulled. See " "Wreck." 

Sale of Shares, 

liability for club calls. See ** Mutual Insurance." 
liability for outfit, current voyage. See " Co-ownership." 
mortgaged before sale. See Co-ownership." 

Sale of Ship, 

according to surveyor's recommendation and after con- 
demnation. See " Constructive Total Loss," and p. 2. 

after refusal of abandonment. See " Constructive Total 
Loss." 

bottomry bond, sale not realizing amount of. See " Bot- 
tomry." 

buyer not liable for accounts unpaid. See ** Co-owner- 
ship," and p. 170. 

foreign ship — default action. See " Collision," p. 70. 

marshall reporting in favour of. See " Collision," p. 70. 

master's authority to sell. See " Abandonment" ; " Mas- 
ter's Agency." 

master's lien for disbursements on proceeds. See " Mas- 
ter's Wages." 

minority shareholders obtaining. See " Co-ownership." 

mortgage action. See " Mortgage." 

necessaries action. See " Lien." 

no bill of sale. See " BiU of Sale." 

no sufficient grounds for. See " Bottomry." 
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Sal. 
Sale of Shi-p—continued, 

payment when convenient, subject to interest : Held, that 
where in an agreement for the purchase of shipping 
shares it is stipulated that a portion of the purchase- 
money should be payable in whole or in part at the 
convenience of the purchasers, subject to payment of 
a certain agreed interest, it is a sufficient defence to 
an action for payment of the balance to plead that it 
is not convenient to pay, even although the agreement 
be one made ten years ago, and that as long as the 
interest is duly paid the seller has no. remedy at law. . 
Crawshaio v. Hornstedt and Garthorne (Court of Appeal, 
March 2, 1882, Brett, M. E., and Bowen and Fry, 
L. JJ.). 
proceeds, order of payment out of. See " Lien." 
proceeds, right to and risk of. See " Total Loss." 
shareholders must prove strong case to obtain. See 

"Co-ownership." 
shares not registered, mortgagee selling. See "Co- 
ownership." 
sub-agent — ^price beyond lowest margin: Held unani- 
mously, confirming the decision of Hall, V.-C, that 
when a shipowner consigns a vessel for sale at a limit 
of price to agents abroad, who communicate with a 
firm at another port, the firm so communicated with 
become the sub-agents of the principcd, and liable to 
account to him for the proceeds of the sale of the ship, 
and they are not entitled to take the ship over at ^the 
limit when they have already made a contract of sale 
at an enhanced price. De Bussche v. Alt (Court of 
Appeal, Dec. 10, 11, 1877, Jan. 14, 15, 18, March 12, 
1878, James, Baggallay, and Thesiger, L. JJ.). 
surveyors recommending. See * * Constructive Total Loss. ' ' 
Saloon, 

in cargo boat destroyed, and not replaced. See " Damages 
not repaired." 
Salt-water Damage, 

insufficient dunnage. See " Cargo Claims," p. 45.' 

Salt and Fresh Water, 

draught of water. See " Charter-party," p. 50. 
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' 


Salvage. 




Particulars of recent Salvage Cases, 




Decision giyen. 


Name of S.S. 
Disabled. 


Name of S.S. 
Assisting. 


Value. 


Value. 






S.8. 
Disabled. 


Carro 


1 




Month. Year. 


S.S. 
Assisting. 


(if any) and 
Freight. 




Feb. 1886.. 


"MatthewBedling. 
ton " 


"Sea King "(tug) 


.. Not 


given .. 


.. Not 


£ 
jiven. 




March 1886.. 


'*Glenmore" 


"Constance" .... 


4,000 


2,027 


10,000 


2,740 




April 1886.. 


"Hermann" 


"Chicago" 


19,000 


28,066 


33,000 


30,000 




May 1886.. 


"ConseU" 


"Saltwick" 


46,000 


34,000 




Nov. 1886.. 


"Wilster" 


"Lambeth" 


4,000 


None 


16,000 


None 




Dec. 1886.. 


"Ponca" 


"Brittany" 


14,000 


16,224 


12,000 


• . 




Dec. 1886.. 


"Werra" 


"Venetian" 


104,166 


115,510 


70,000 


21,269 




Nov. 1886.. 


"Wetherby" 


"Ayrshire" 


20,000 


17,676 


15,000 


13,000 




Oct. 1886.. 


"Billow" 


"Sir Garnet Wol- 

seley." 
"Pierremont".... 


10,000 


1,350 


17,000 


2,870 




Aug. 1886.. 


"G.E.Wood" .. 


7,600 


640 


12,000 


1,550 




May 1886.. 
April 1886.. 
Feb. 1886.. 


"Hart" 


" Travancore " , . . . 


19, 


2iW) 


20,000 
21,000 






"Cephalonia" .... 
"Vohnar" 


"Viola" 


73,000 37,195 
8,000 11,000 


15,072 
3,950 




"EUaSayer" .... 


20,000 




Feb. 1886.. 


"Queen" 


"Raglan" 


26,000 


18,000 


• • 




Jan. 1886.. 


"Raleigh's Cross" 


"Wiltshire" 


8,500 


8,000 


550 




Feb. 1887.. 


"Benefactor" .... 


"Empress" 


10,000 


13,381 


24,000 


.. 




March 1887.. 


"EmmyHaase" .. 


"Inverleith" .... 


9,000 


9,241 


14,000 


• • 




March 1887.. 


"Holland" 


"Bernard Hall".. 


131,039 


35,000 


66,526 




March 1887.. 


"Hope" 


"James Malam".. 


4,446 


9,873 
14,099 


10 c\(\(\ 




April 1887.. 


"Albano" 


"WellsCity" .... 


18,000 


J.V, 

23,000 


14,576 




April 1887.. 


"Borghese" 


"Heraclides" .... 


22,000 


28,000 


40,000 


96,075 




April 1887.. 


"Hekla" 


"Inishtrahull"..,. 


26,000 


1,300 


30,000 


30,000 




May 1887.. 
June 1887.. 


"Harvest" 


"Ceres" 


10,500 
11,000 


933 


Not 8 


tated .. 




"Horsley" 


"Euclid" 




6,000 


• . 




July 1887.. 


"Denia" 


"Cyclone" 


2,500 


24,C00 




1887.. 


"Clan Monroe" .. 


"Ashton" 


15,000 


22,826. 


18,000 


17,804 




June 1887.. 


"Gleadowe" 


" Scaramanga " . . . . 


14,600 


.. 


17,000 


957 




Aug. 1887.. 


"Ponca" 


"Robert Ingram" 


16,000 


17,972 


7,000 


7,217 
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with Amounts Tendered and Awarded. 



19a 



Nature of Services. 



Time 
occupied 
Assisuiiff. 



Amount 

paid into 

CJourt. 



Award. 



Ck)urt. 



Judge. 



Towing off beach in Mersey, 

tug having had to slip. 
Xost propeller 

iEhigines disabled 

^Sngines disabled 

JBngines disabled 

Engines disabled 

Xost propeller 

Xost propeller 

Short of fuel 

Engines disabled 

Engines disabled 

Engines disabled 

Engines disabled 

Towing off ground in Black 

Sea. 
Loss of rudder 

Loss of propeller 

Broken shaft 

Loss of propeller 

Broken shaft 

Loss of rudder 

Loss of propeller 

Broken shaft 

Engines disabled 

Broken shaft 

Engines disabled 

Towing off reef in Eed Sea 

Propeller broken, towage, 
and detention. 

Lost tail-eud shaft and pro- 
peller. 

D. 



Not mentioned 

5^ hours 
31 „ 
30 „ 
23 „ 
26 „ 
1,000 m.y 6 days 
500 m,, 3J days 
About 4 days . . 
16 hours 

3i days 

6 „ 

30 hours 



24 hours 

5 days 

2 days 8 hours 

48 hours 

72 „ 

Qdays 

4 ., 

1 day 

110 miles 

8 hours 

28 „ 



25 
200 



150 
460 



£ 
50 

Tender 

suf&cient. 

1,700 

1,200 

Tender 
suf&dent. 
700 



Liverpool County 

Cinque Ports .... 

High Court of 
Justice. 



21 hours 
24 „ 



7,000 
1,200 
1,500 
150 250 

1,800 
2,500 3,500 

600 900 

200 
600 700 

750 1,200 

1,200 
1,500 
1,500 
4,800 
1,500 2,500 

700 
350 
350 

380/.andcost8 accepted 
2,000 
1,210 
500 



Court of Session, 

Edinburgh. 
High Court of 

Justice 



» >» 



»» >> 



Collier. 

Cohen, Q.0, 

Butt. 

Hannea. 

Hannen. 

Hannen. 

Hannen. 

Hannen. 

Hannea. 

Butt. 

Butt 

Butt 

Hannen. 

Hailnen. 

Hannen. 

Butt. 

Butt. 

Butt 

Butt. 

Butt. 

Butt. 

Lord Kinnear 

Hannen. 

Butt. 

Hannen. 

Butt. 
Hannen. 
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SalvAge^continued. See *' Sue and Labour Clause." 

abandoned vessel— joro raid freight. See " Abandonment.'^ 

abandoned vessel — crew wishing to return. See ** Aban- 
donment." 

agreement — "no cure no pay:" We, the undersigned 
underwriters on steamer, of , now lying (?). 

sunk near , do hereby agree that , of , 

shall undertake on our behaK the salvage of this steamer, 
we agreeing to pay them or their agents in London 
per cent, in value of whatever they may successfully 
salve and convey into safety in . Payment of 

whatever may be due to the salvors under this agree- 
ment is to be made within fourteen days of the 
amount being ascertained ; and it is agreed that 
are to have an absolute lien over whatever they may 
salve under this agreement until the amount due to 
them is fully paid. The salvors' contract is ended, 
when the steamer, or if she become a wreck whatever 
portions of her, or of her equipment they may salve,, 
has been conveyed in safety to . The salvora 

are entitled to use during the salvage operations, free 
of cost, any or all of the properties and appliances of 
the steamer , and they shall in no case be liable 

for any further damage that may arise or result to the 
said steamer or her equipments, &c. 

agreement between masters : Held unanimously, affirm- 
ing the decision of Sir Robert Phillimore, that where 
the master of a vessel found passengers of another 
vessel (550 pilgrims) wrecked on a rock in the Eed 
Sea in fine weather, and refused to carry them on icy 
Jeddah for less than 4,000/., and the master of the 
wrecked vessel was by such refusal compelled to sign 
an agreement for that amount, and the service was- 
performed without difficulty or danger, the agreement 
was inequitable and should be set aside, and 1,800/. 
only allowed the salvors. The Medina (Court of 
Appeal, Dec. 7, 1876, James, L. J., Baggallay and 
Brett, JJ. A.). 

agreement between masters — costs of action : Held, that 
tin agreement insisted upon by the master of th6= 
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8al. 
Salvag^e — continued, 

Balving ship, and unwillingly agreed to and signed by 

the master of the salved ship, whereby an exorbitant 

amount was stipulated for to be paid by the owners of 

the latter to the owners of the former vessel, will be 

set aside by the Court, and a fair amount awarded, 

and that in such case each party shall bear their own 

costs. The Silesia (Admiralty, June 23, 24 and 29, 

1880, Sir E. Phillimore and Trinity Masters). 

agreement between masters, excessive amount. See 
" General Average." Refer pp. 198, 206. 

amount underwritten already paid in full, underwriter's 
liability. See ** Sue and Labour Clause." 

appeal from County Court : Held, that there is no appeal 
from the decision of a County Court in a salvage case 
where a tender of less than 50^. has been upheld and 
pronounced sufficient. The Fyenoord (Admiralty, March 
7, 1876, Sir E. Phillimore). 

arrest of ship in excessive amount : Held, that in a sal- 
vage action in which the plaintiffs arrest the salved 
ship for 3,000/., and the Court on a value of 14,000/. 
awards them 450/., the salvors are entitled to pay all 
the costs and expenses of finding bail for 3,000/., such 
sum being unreasonably excessive, although the 
defendants in the salvage action had not d,pplied to 
have the amount of bail reduced. The George Gordon. 
(Admiralty, Feb. 28, 1884, Butt, J.) 

award appealed against: Held unanimously, that in 
salvage appeals the Court of Appeal wiU not interfere 
with the amount of an award, unless the amount has 
been estimated on wrong principles, or on a misappre- 
hension of the facts, or unless it is in the opinion of 
the Court exorbitant in the sense of being beyond all 
reason. The Lancaster (Court of Appeal, Dec. 7, 
1883, Brett, M. E., and Baggallay and Bowen, L. JJ., 
assisted by Nautical Assessors). 

Board of Trade vessel — government ship: Held unani- 
mously, affirming the decision of Sir E. Phillimore, 
that a vessel employed by the Board of Trade for 
commercial purposes in and about a public harbour, 
o2 
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Sal. 

Salvage— ^on^mM^. 

and owned by the Board of Trade, is not a government 
ship within the meaning of the Merchant Shipping 
Act, 1854, sects. 484, 485; and the Board of Trade 
are consequently entitled to salvage reward in respect 
of services rendered by such vessel. The Cyhele (Court 
of Appeal, Jan. 22, 1878, James, Baggallay, and 
Thesiger, L. JJ.). 

damage to salvor — demurrage during repairs: Held, 
that where a vessel in rendering salvage services 
sustains damage without negligence on her part, she 
is entitled to be repaid for such damage and for 
demurrage during repairs by the owners of the vessel 
salved, in addition to and distinct from the amount 
of the salvage award. Mud Hopper No, 4 (Admiralty, 
April 4 and 5, 1879, Sir E. Phillimore). 

damage to s«dvor — ^loss of profits — sailing vessel seeking 
^ assistance of steamers to salve : Held, that in a salvage 
action evidence of the loss of profits and damage sus- 
tained by the salving vessel is admissible as evidence, 
but it is not to be taken in ordinary cases as a fixed 
figure always to be allowed as in the nature of damage, 
and then to superadd to that the amount for salvage 
service as distinct, they must be considered, under 
ordinary circumstances, together. In special cases, 
however, as where a sailing vessel had sought the 
assistance of a steam vessel on an agreement to share 
the salvage award, and the steam vessel had done the 
towage, and received damage thereby, the proper way 
is to allow an amount as salvage, and a further amount 
on account of damage, so as to exclude the sailing 
vessel from participation in the amount allowed by 
reason of the damage. The Sunniside (Admiralty, 
May 24, 1883, Sir James Hannen, assisted by Trinity 
Masters). 

damage to salvor— demurrage — over-straining— racing 
of engines : Held unanimously, affirming the de- 
cision of the Vice-Admiralty Court of Malta, that 
where, in rendering salvage services, a ship has 
sustained actual damage and loss, which is ascertain- 
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Salvage— eontinued. 

able, it is desirable that evidence thereof be admitted, 
and that the Court should, where there is fund suffi- 
cient in the salved property for the purpose, without 
depriving the owner of the benefit of the salvage, 
award the amount of such loss and damage, as, for 
instance, demurrage, depreciation by over-straining, 
racing of engines, &c., loss by loss of charter, and 
cost of repairs, in addition to the amount of the salvage 
award. The Be Bay (Privy Council, May 29, 30 and 
31, and June 30, 1883, Eight Hons. Sir Barnes 
Peacock, Sir Robert P. Collier, Sir James Hannen, 
Sir Richard Couch, and Sir Arthur Hobhouse). 

derelict vessel, abandoned by salvors, but subsequently 
salved — no engagement of s«dvors : Held, that 
where a vessel falls in with a derelict ship, and a 
volunteer crew is put on board, who after navigating 
her for a time abandon her, and another volunteer 
crew is put on board, and the vessel is subsequently 
brought into port, the first volunteer crew and their 
vessel are not entitled to participate in the salvage 
award, even although they have rigged the jury-mast, 
which was utilized in bringing the derelict into port. 
The principles of law governing the case are laid 
down in The Undaunted (Lush. 90): "Salvors who 
volunteer go out at their own risk for the chance of 
earning reward, and if they labour unsuccessfully, 
they are entitled to nothing. But if men are engaged 
by a ship in distress, whether generally or particularly, 
they are to be paid according to their efforts made, 
even though the labour and service may not prove 
beneficial to the vessel." The Killeena (Admiralty, 
March 9, 1881, Sir R. PhiUimore and Trinity Masters). 
See also Ideniy ** meritorious services;" and **imsuc- 
cessful attempts." 

distribution of award : Held, that where salvors disagree 
as to the distribution of an award, they should, under 
the Merchant Shipping Act, 1854, s. 104, enforce their 
claims before magistrates if under 200^., and not go 
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before a jury. Atkinson v. Woodall (Exchequer, May 
3, 1862, PoUock, C. B., and Wilde, B.). 

excessive number of men put on board — ^misconduct of 
salvors — defying master: Held, that where salvors, 
in response to a signal of distress, board a vessel in 
numbers greater than what is required, having regard 
to the nature of the services, and remain on board in 
defiance of master and crew, the Court will only award 
salvage on the basis of the services having been ren- 
dered by a lesser number of men. The Marie (Admi- 
ralty Cinque Ports, April 19 and 20, 1882, Judge A. 
Cohen, a C). 

expenses incurred by cargo underwriters; and ship- 
owner's liability. See ** Cargo Claims," p. 45. 

expenses, lien for. See ** Pro raid Freight," and p. 199. 

expenses, total loss policy. See ** Sue and Labour 
aause." 

expenses, underwriters' ineffectual attempts — re-in- 
surance. See ** Sue and Labour Clause." 

government ship — officers and crew entitled to reward : 
Held unanimously, reversing the decision of Sir R. 
Phillimore, that the commander of a government ship 
has no right to impose an agreement upon the master 
of a ship in distress, whereby a fixed sum is made 
payable for services rendered, as under the Merchant 
Shipping Act, 1854, s. 484, the services of such ship 
are not to be rewarded. The officers and crew of a 
government ship, although having no right to make 
any agreement as to their reward, are nevertheless 
entitled to compensation on a liberal scale for services 
rendered. Cargo ex Woosung (Court of Appeal, May 4, 
1876, James, L. J., Baggallay, J. A., and Lush, J.). 

government transport : Held, that a steamer chartered 
by the government as a transjwrt on " government 
form " is not limited to the government in such a way 
as to deprive her owners of the right to reward for 
services rendered by her under the directions of the 
Queen's naval officers commanding at the place where 
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Sal. 
Salvag^e — continued, 

she is stationed. The Nile (Admiralty, May 4 and 11, 

1875, Sir E. Phillimore). 

government transport — assisting another transport: Held, 
that the owners, master, and crew of a steamship 
chartered to government as a transport on ** govern- 
ment form," by which it is provided that **when 
necessary " they ** will be required to tow other ves- 
sels," are nevertheless entitled to recover in the case of 
extraordinary towage services for salvage, even though 
the services be rendered with the assistance of officers 
and seamen of the navy, and the salved vessel be laden 
with government stores. The Bertie (Admiralty, June 3, 
1886, Sir James Hannen). 

indirect services without engagement — collision: Held 
unanimously, affirming the decision of Sir R. J. Philli- 
more, that where two vessels are in collision and a 
salvor renders service to one without a request from or 
engagement by the other, and the latter is thereby 
secured from a position of immediate danger, such 
service being a direct benefit to both vessels, entitles 
the salvor to salvage reward from both. The right 
to be paid for salvage services accrues if they are 
rendered when a vessel is so circumstanced that a 
prudent man would accept them ; the danger must be 
direct and immediate, but acceptance of the service 
is not absolutely necessary. 2'he Vandyck (Court of 
Appeal, Nov. 23, 1881, and March 8, 1882, Lord Cole- 
ridge, C. J., and Brett and Holker, L. JJ.). 

insurance — total loss only, liability of underwriters for 
salvage expenses. See " Sue and Labour Clause." 

liability of salved goods to subsequent salvage, &c. ex- 
penses. See ** General Average." 

lien of agent for charges : Held, that where a shipping 
agent is put into possession of a stranded vessel by 
the master, and by his order tenders services to and 
pays money for the cargo, he has a lien upon the 
cargo, the ship having broken up^ for the full amount 
of his costs and charges. Hingston v. Wendt (Queen's 
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Bench, Jan. 18, and Feb. 8, 1876, Blackburn and 

Lush, JJ.). 

lien of master not transferred to agent. See ** Pro ratd 
Freight." 

life and cargo by different salvors : Held, Brett, J. A., 
dissenting, affirming the decision of Sir Robert PhiUi- 
more, that where life salvage is performed by one set 
of salvors, and cargo salvage subsequently by another 
set of salvors, the cargo so salved is liable to contri- 
bute towards the reward due to the life salvors under 
the provisions of the Merchant Shipping Act, 1854, 
sects. 458, 459. Cargo ex Schiller (Court of Appeal, 
Dec. 7 and 11, 1876, and April 21, 1877, James, L. J., 
Baggallay and Brett, J J. A.). 

life and ship — assisting vessel in distress. See " Devia- 
tion," and p. 40. 

life, but no property salved — master's contract : Held 
unanimously, affirming the decision of Sir Eobert 
Phillimore, that life salvage is only recoverable where 
ship, cargo, or freight is saved, so forming a fund out 
of which the award can be paid, hence ineffectual 
attempts to save property, though rendered at express 
request, give no claim to life salvage. Held further, 
that a contract made by a captain to be binding upon 
the owner, must be made for his benefit, and that a 
contract to pay for life salvage of captain and crew 
would not be such a contract. The Renpor (Court of 
Appeal, April 20, 1883, Brett, M. E., Cotton and 
Bowen, L. JJ). 

life — ^passengers and crew landed on inhabited island : 
Held, that when the crew and passengers of a wrecked 
ship are taken off a barbarous but inhabited island, 
upon which they have been got ashore in safety, there 
is no salvage of life entitling the ship so taking them 
off to life salvage reward in the High Court of Admi- 
ralty, even although the wrecked people may be suffer- 
ing from scarcity of water and exposure, there being 
no immediate danger. Cargo ex Woosung (Admiralty^ 
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June 25, July 16, 20, and 30, 1875, Sir B. Philli. 

more). 

life — vessel lost, liability of ship and cargo owners: 
Held, that where lives and cargo have been salved 
from a ship, but the ship has been herself totcdiy lost, 
the owners of the cargo, but not the shipowners, are 
liable to contribute to the life salvage; life salvage 
awards can only be made out of the res salved, and not 
against the owners of a ship personally. Specie ear 
Sarpedon (Admiralty, Nov. 13, 20, and 27, 1877, Sir 
E. Phillimore). 

lien upon cargo raised in navigable river with flat by 
flat owners: Held unanimously, that where a flat 
laden with a valuable cargo is sunk as a result of sea 
peril in a navigable river, and the owner of the flat, 
without entering into any contract with the owners of 
cargo, but with the consent of the underwriter thereof, 
raises the flat and cargo, he does not possess any lien 
on the cargo for the expenses of raising same, and 
must deliver it to the cargo-owners upon payment of 
the freight originally agreed upon with them ; his con- 
tract for raising being with the underwriter, his only 
remedy is against him. Castellain v. Thompson (Com- 
mon Bench, Nov. 21, 1862, Erie, C. J., Williams, 
Byles, Keating, JJ.). Refer p. 150. 

loan of navigator to ship with infectious disease on board : 
Held, that the loan of a navigator by a passing ship 
to a vessel with an infectious disease on board is 
a salvage service. The Skihlander (Admiralty, Nov. 16, 
1877, Sir E. PhiUimore). 

master refusing to act. See " Wreck." 

master selling without sufficient efforts made. See 
'' Wreck." 

master and seamen's share : Held, that where in a 
salvage action the Court awards 4,000/., and no 
special danger has been incurred by the master or 
crew, the service being mainly towage, the Court may 
apportion 3,000/. to the owners of the salving ship. 
The Eenmure Castle (Admiralty, Feb. 17, 1882, Sir E. 
Phillimore, and Trinity Masters). 
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meritorious services — negligence of salvors' agents — 
salvage incomplete and completed by other salvors: 
Held unanimously, reversing the decision of Dr. Lush- 
ington, that although salvors are responsible for the 
negligence of their agents, as where a tug employed 
by them tows a derelict so as to cause her to strand ; 
and although where salvage is not successful there can 
be no salvage reward, nevertheless, where a salvage is 
finally effected, and one set of salvors meritoriously 
contribute to that result, they are entitled to share 
in the reward, although the services they rendered, 
standing by themselves, would not have produced the 
successful result; and no mere mistake or error of 
judgment in the manner of procuring it, and no 
misconduct short of that which is wiKul and may be 
considered criminal, will work an entire forfeiture of 
the salvage. The Atlas (Privy Council, July 16, 1862, 
Right Hon. Lords Chelmsford and Kingsdown, and 
Sir J. T. Coleridge). See also Idem, 'Merelict 
vessel '* ; and ** unsuccessful attempts." 

misconduct of salvors — excessive number of salvors: 
Held, that misconduct on the part of the salvors other 
than criminal misconduct, as where they improperly 
take possession of a vessel flying a signal of distress in 
excessive numbers and act in defiance of the master, 
although it works a diminution, does not effect a total 
forfeiture of reward. The Marie (Admiralty Cinque 
Ports, April 19, 20, 1882, Judge A. Cohen, Q. C). 

misconduct of salvors — ^forfeiture of award: Held, that 
where salvors, having taken possession of a vessel 
whose crew had taken refuge on board their (the 
salvors) vessel, improperly refuse to put the crew on 
board again or to take the prof erred assistance of a tug, 
although they themselves had no local knowledge, and 
further bring the derelict to anchor in an improper 
place, in consequence of which she was lost, although 
ship and cargo being subsequently raised realise a 
considerable sum, the salvors, having by their negli- 
gence led the ship into about as great peril as that 
from which she had been rescued, forfeit all claim to 
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SalvAge—conUnued, 

salvage. The Yan Yean (Admiralty, May 25 and 
June 26, 1883, Sir James Hannen, assisted by Trinity 
Masters). 

payment of award by owners. See " Sue and Labour 
Clause." 

pilot as salvor : "It has been urged in the argument for 
the owners that pilots are not to convert their duties 
into salvage services. This may be a correct position 
under ordinary circumstances ; at the same time it is 
to be observed that it is a settled doctrine of the Court 
that no pilot is bound to go on board a vessel in dis- 
tress to render pilot service for mere pilotage reward. 
If a pilot, being told he would receive pilotage only, 
refused to take charge of a vessel in that condition, he 
would be subjected to no censure ; and if he did take 
charge of her, would be entitled to salvage remunera- 
tion.'^ Judgment of Dr. Lushington in The Frederick, 

pilot as salvor : Held, that a person, whether a pilot or 
not, who takes charge of a vessel in distress with the 
consent of those on board, is entitled to salvage reward 
in the absence of an express agreement to the contrary. 
The Anders Knape (Admiralty, May 13, 1879, Sir E. 
Phillimore). 

pilot as salvor : Held, reversing the decision of Pollock, 
B., with a jury, that a pilot is entitled to salvage 
reward if he shows that the vessel in question was in 
such distress as to be in danger of being lost, and such 
as to call upon him to run such unusual danger, or 
incur such unusual responsibility, or exercise such 
unusual skiU, or perform such an unusual kind of 
service, as to make it unfair and unjust that he shoidd 
be paid otherwise than upon the terms of salvage 
reward ; as, for instance, where a vessel, though unin- 
jured, is on a lee-shore off a coast unknown to the 
crew, in a gale, and cannot beat to windward, and is 
being driven towards dangerous sands, and pilots put 
to sea at considerable risk, and pilot her to a safe 
anchorage; or where, the pilot being on board, an 
unforeseen and extraordinary peril arises to the vessel 
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from which, by unusual services, he extricates her. 

Akerhlom v. Price (Court of Appeal, May 9, June 3 and 

20, 1881, Bramwell, Brett, and Cotton, L. JJ.). 

property and not life. See ** Cargo Claims," p. 40. 

rescuing vessel after placing her in a position of danger.. 
See '' Tug and Tow." Refer p. 202. 

seamen arresting ship — excessive claim— costs : Held, 
that where a steamship, disabled by the breaking of 
her shaft, is towed a distance of about thirty miles, 
in fine weather, without danger or risk, by another 
steamship belonging to same owners, although such 
services are undoubtedly salvage services, they are of 
so sKght a character that the claim instituted on the 
part of fifteen seamen ought to have been brought in 
the County Court ; and as this had not been done, but 
proceedings taken in the High Court, and the vessel 
arrested for 5,000/., the Court awarded 15/. only on a 
value of 105,500/., and ordered the plaintiffs to pay all 
the costs of the action. The Agamemnon (Admiralty, 
April 23, 1883, Butt, J.). 

seamen claiming to set aside agreement between masters : 
Held, that where a master of one vessel has agreed to 
tow another for a reasonable named sum, and the crew 
of the towing vessel institute a salvage action in the 
High Court disputing the agreement made by their 
master, the Court will not disturb the agreement on 
the plea that the crew were no parties to it, and will 
condemn the crew in the costs of such action. The 
Nasmyth (Admiralty, Feb. 25, 1885, Butt, J.). 

seamen's right to recover — cargo-owners* remedy where 
both vessels same ownery : Held, that if a vessel render 
salvage services to another vessel belonging to tho 
same owner, which has become unnavigable owing to 
latent defect in her machinery, which constitutes un- 
seaworthiness, the crew of the vessel rendering assist- 
ance are entitled to recover; but the owners of cargo 
on board the assisted vessel can recover from the 
owner thereof the full amount of the moneys so paid 
to the crew of the vessel rendering the salvage services* 
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The Glen/ruin (Admiralty, March 10, 18, 19 and 31, 

1885, Butt, J.). 

ship and cargo owners' contribution : Held, that where 
salvage services are rendered to ship, freight, and 
cargo, the shipowners, in the absence of agreement to 
the contrary, are liable only in respect of salvage of 
ship and freight, and not in respect of cargo ; and that 
it is the duty of the owners of the ship rendering the 
sjdvage services to require a bond from the consignees 
of the cargo securing payment by them of salvage in 
respect of the cargo. The Raishy (Admiralty, May 19, 
1885, Sir James Hannen). See also Idem, ** towage 
agreement.'' 

specie contribution : Held, that salvage is payable by 
ship, freight, and cargo at risk, without distinction as 
to nature of cargo ; specie, although salvable at a less 
cost pro raid than other cargo, contributes thereto in 
the same proportion as other interests involved. The 
Longford (Admiralty, Feb. 16 and 17, 1881, Sir E. 
PhiUimore). See also " General Average." 

tender — costs: Held, that where in a salvage action 
defendants with their statement of defence tender and 
pay into Court a sum of money, which the Court holds 
is sufficient, the Court will order the defendants to pay 
the plaintiffs' costs up to the date of such statement of 
defence, unless it be shown that the plaintiffs have 
acted unreasonably in refusing an offer made before 
suit. Costs need not accompany such payment into 
Court, as the said payment is an acknowledgment that 
the liability for costs is admitted. The William 
Symington (Admiralty, Oct. 28, and Nov. 4, 1884, 
Butt, J.). 

towage distinguished from: "I must consider at the 
outset what are the principles which distinguish a 
salvage service from a mere service of towage, as they 
have been laid down and adopted in former decisions 
of this Court. Without attempting any definition 
which may be universally applied, a towage service 
may be described as the employment of one vessel 
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to expedite the voyage of another when nothing more 

is required than accelerating her progress. Dr. Lush- 

ington, The Princess Alice (3 W. Rob. 138). 

towage distinguished from : Held unanimously, affirm- 
ing the judgment of Alexander James Johnson, 
Esq., Deputy Judge of Her Majesty's Vice-Admiralty 
Court of New Zealand, that service rendered to 
a vessel which is in no actual or immediate danger, 
for the purpose of expediting her voyage, when 
nothing more is required than to accelerate her 
progress, are towage, and not salvage, services. The^ 
Strathnaher (Privy Council, Dec. 7 and 8, 1875, Right 
Hon. Sir R. Phillimore, Sir Montagu E. Smith, and 
Sir Robert P. Collier). 

towage— crew's share : Held, that where ,a steamship 
carrying fore and aft sails only, and not rigged for 
sailing, breaks her main-shaft, and, on signalling for 
assistance, is taken in tow by another steamer, and 
assisted into port, a distance of forty miles, the weather 
at the time being fine, no agreement being made, but 
the amount left to be settled between owners, that is a 

• salvage service, and the crew are entitled to participate 
in the amount agreed upon. The Jubilee (Admiralty,. 
Dec. 16, 1879, Sir R. J. PhiUimore). 

towage agreement — ^liability of ship and cargo owners : 
Held, that if an agreement be made by a vessel in 
distress to be towed for a stipulated simi, it is not 
sufficient if the shipowner pay into Court the propor- 
tion of the amount payable by ship and freight. The 
credit of the shipowner is pledged in such cases and 
the entire amount is payable by him. The Cumbrian 
(Admiralty, June 30, 1887, Butt, J.). Refer p. 205. 

towage services — tow afterwards lost — master's agree- 
ment : Held, that where a master of a disabled vessel 
enters into an agreement with another vessel to tow 
her and stand by her, and undertakes that the vessel 
shall be paid for time and for towing already done and 
to be done, and the towed vessel is subsequently 
abandoned and becomes a total loss, the agreement 
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Tras a reasonable one, and one whicli the master in his- 

position as agent ex necessitati for liis owners had 

power to enter into, and the vessel so towing is entitled 

to be paid for the services rendered prior to and after 

the agreement. Owners of S.S. Wellfield v. A damson 

and Short (Admiralty, Feb. 27, 1884, Butt, J., assisted 

by Trinity Masters). 

[Note. — ^In this case, the towage being conducted 

under considerable difficulty, the Court awarded 400/.,. 

being 100/. for each day of services rendered.] 

towing vessels in distress. See ** Deviation." 

underwriters paying salvage expenses — liability of re-^ 
insurers. See " Sue and Labour Clause.'* 

unsuccessful attempts : Held, that where a vessel engaged 
in rendering salvage services is compelled, in con- 
sequence of the nature of her cargo, to abandon the 
service before it is completed, she is not deprived 
thereby of the right to recover for the services rendered, 
and if she have towed the vessel but eighty-five miles 
towards a place of safety, and thereafter given up 
further attempts, the vessel being subsequently saved 
is liable in a reasonable amount. The Carmella (Ad- 
miralty, Jan. 11, 12, and 22, 1884, Sir Jfimes Hannen^ 
assisted by Trinity Masters). 

unsuccessful attempts: Held, that where salvors, in 
answer to a request for assistance, render services 
which, through no fault of theirs, are ineffectutJ, they 
are not entitled to reward, unless by their services they 
confer actual benefit on the salved property ultimately 
saved by other salvors. The Cheerful ( AdmirfJty, Nov. 4 
and 5, 1885, Butt, J., assisted by Trinity Masters). 
See also Idem^ "derelict vessel;" and "meritorious, 
services." 

without benefit of. See " Hlegal Insurance." 

Scarcity of Lighters, 

merchant's liability. See "Lay Days," pp. 138, 141. 

Scuttle-Hatch, 

cargo under, damaged. See " Cargo Claims," p. 45. 
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Scuttling Ship 

to extinguish fire. See " General Average." 
Sea-Cocks 

left open, foundering in port. See " Seaworthiness." 
Seal and Signature, 

valid policy. See " Mutual Insurance." 
Seamen 

and salvage. See "Salvage," pp. 204, 206. 

engaging same. See " Crimping." 

loss of life, representatives' claim. See " Collision," p. 70. 
Seamen*8 Wages, 

charterer to pay crew — allotment note-: Held, that if the 
registered owner of a ship charters her on the terms 
that the charterer appoints the master and pays the 
crew, and the master so appointed engages a crew, the 
charterer having failed, the representatives of the crew 
cannot claim wages as against the registered managing 
owner on an allotment note granted by the charterer. 
MaUerrid v. West (Court of Appeal, Jan. 15, and 
Feb. 21, 1876, Field andMellor, JJ.). 

compromising claim — solicitor's lien : Held unanimously, 
reversing the decision of Sir Robert Phillimore, that 
where in an action by seamen for wages the defendants 
and plaintiffs come to terms behind the back of the 
plaintiffs' solicitors, and the plaintiffs fail to pay their 
solicitors' costs, the solicitors cannot obtain an order 
that the defendants shall pay their costs, unless they 
make out a clear case of fraud between the plaintiffs 
and defendants to deprive them of their costs, or unless 
they have notified the defendants not to pay any 
moneys to the plaintiffs until their lien thereupon be 
satisfied. The Hope (Court of Appeal, June 7, 1883, 
Brett, M. E., and Lindley and Fry, L. JJ.). 

lien for same — sub-charter of ship : Held, that a sea- 
man's claim for wages has priority over a claim 
for payments made for light dues and towage of 
sailing vessel from sea to port; also that where a 
ship is sub-chartered by origintJ charterers at a higher 
rate of freight, the freight due under the sub-charter 
is liable to pay wages, even though a part only 
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Sea. 
Seaman's Weisea—contintted. 

of such freight is due to the shipowners under the 
original charter. The Andalusian (Admiralty, Aug. 10, 
1886, Butt, J.), 
lien, order of payment. See " lien " ; ** Master's Wages, 

&c." 
slops, order of payment. See " Master's Wages, &c." 
under foreign flag. See " Foreign Flag." 
voyage not proceeded upon : Held, that seamen engaged 
by a master, the paid servant of the charterers, to 
•work on board a vessel while in port, which vessel 
never sails on her intended voyage, and who were dis- 
charged without being paid, owing to a dispute between 
owners and charterers, have a lien on ship for their 
wages, according to the practice in the Admiralty 
Division, in priority to all other mortgages and charges 
whatsoever, they not being bound to look into the 
title of the master who appoints them to ascertain 
whether he is the servant of the owners or the char- 
terers. The Great Eastern Steamship Co. (Chancery 
jbivision, August 3 and 5, 1885, Chitty, J.). 

Seaman's Discharge Note, 

action for damages : Held, that a seaman who has been 
refused a certificate of discharge by the master of a 
vessel engaged in the coasting trade, cannot bring an 
action against the master for damages, but that his 
only remedy is by summons before a court of summary 
jurisdiction under the Merchant Shipping Act, 1854. 
Vallance v. Falle (Queen's Bench, May 23, 1884, 
Stephen and Mathew, JJ.). 

SeaworthinesSy 

See " Collision," pp. 63. 72. 
** If the voyage be such as to require a different comple- 
ment of men, or state of equipment, in different parts 
of it, as if it were a voyage down a canal or river, and 
thence across the open sea, it would be enough if the 
vessel were, at the commencement of each stage of the 
navigation, properly manned and equipped for it.'* 
Judgment of Baron Parke in Dixon v. Sadler, 
D. P 
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Sea. 
Seaworthiness — continued. 

bill of lading warranty thereof -^ port improperly 
fastened : Held unanimously, reversing the decision 
of the First Division of the Court of Session (Lord 
President Inglis, Lords Deas, Mure, and Shand), that, 
in the absence of express words to the contrary, a bill 
of lading implies a warranty of seaw6rthiness, and all 
the exceptions in it must be taken to refer to a period 
subsequent to the sailing of the ship with the goods on 
board ; that, therefore, if a steamer sail from a port of 
loading with a port improperly and negligently fastened, 
and which, as a consequence of such fastening, admits 
water to the cargo, not inunediately but some days 
after putting to sea, the exception as to peril of the sea, 
however caused, does not apply. Steel v. State Line 
S.S, Co. (House of Lords, July 19 and 20, 1877, Lord 
Chancellor Cairns, Lords O'Hagan, Selbome, Black- 
burn, and Gordon). J^e/er p. 45. 

general average — ^loss through unseaworthiness : Held, 
that owners of cargo cannot plead, in defending an 
action brought by a shipowner for contribution for an 
average loss, that the vessel was unseaworthy at th^ 
time of sailing, but they are entitled to succeed if they 
prove that the loss was occasioned by her unseaworthi- 
ness. Schloss V. Heriot (Common Bench, April 22, 
1863). 

general average — inherent vice. See * * Machinery Claims.'* 

latent defect, machinery. See ** Salvage," p. 204. 

latent defect — shaft — bill of lading — warranty : Held, 
that the warranty of seaworthiness implied in a bill of 
lading is an absolute warranty that the ship shall be 
in fact fit for the voyage, and not that the shipowner 
shall take all reasonable care to make her so fit — 
hence a latent defect in shaft existing prior to the 
commencement of the voyage, which it was impossible 
to detect, is a breach of the shipowner's warranty of 
seaworthiness, and the excepted perils in the bill of 
lading have no application to the case of a ship sailing 
in an unseaworthy condition. The Glenfruin (Admi- 
ralty, March 10, 18, 19, and 31, 1885, Butt, J.). 

latent defect — telegraph cable : Held, that underwriters 
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Seaworthiness— ^Ton^mt/^. 

- on a telegraph cable are not liable for the chemical 
action of sea- water on a portion of the cable exposed 
through some defect in the outer covering used to pro- 
tect the wire. Paterson v. Harris (Queen's Bench, 
May 29, 1859, Cockburn, C. J.). 

**An injury of this nature, not arising from the 
external violence or mechanical action of the winds 
and waves, but which was the natural and necessary 
consequence of the ordinary action of the sea- water on 
the cable, in the state in which it was when immersed 
in the sea, is not comprehended in the perils insured 
against." Judgment of Cockburn, C. J., in above 
case. 

negligence of crew — sea-cocks left open — foundering in 
harbour: Held unanimously, that where a steamer 
fills with water in harbour from a cause not precisely 
ascertainable, but probably through one or more of 
the sea-cocks having been negligently left open, and 
she is afterwards pumped dry and found to be per- 
fectly seaworthy, underwriters on cargo are liable for 
the damage which was not caused by anything which 
would ordinarily occur in the voyage, but by an acci- 
dental circumstance caused by the negligence of tho» 
crew. Davidson v. Burnand (Common Pleas, Nov. 30^ 
1868, "Willes, Keating, and Brett, JJ.). Refer p. 212., 

onus of proof thereof — presumption of unseaworthiness :. 
•Held unanimously, reversing the decision of Field, J.^ 
that the onus of proof of unseaworthiness in an action 
on a policy of insurance is always upon the under- 
writer. Where it is shown, however, that a vessel 
shortly after leaving port is compelled to return dis- 
abled, or is totally lost, the shortness of the time may 
raise a presumption that she was not lost or damaged 
by perils insured against, but by reason of unsea- 
worthiness before sailing, which presumption requires 
to be rebntted by the shipowner's evidence, and 
whether such presumption is to prevail or not is a 
question for the jury. Pickup v. The Thames and 
Mersey Marine Insurance Co,., Limited (Court of Appeal, 
p2 
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Seaworthiness — continued. 

March 5, May 15 and 16, 1878, Brett, Cotton, and 
Thesiger, L. JJ.). 
filiipowners* contract of carriage — ^wheat — crossing the 
Atlantic : '* It is an engagement to carry and to deliver 
at a certain port in this kingdom the wheat so shipped. 
What is the meaning of the contract created by those 
words supposing they stood alone? I think there 
cannot be any reasonable doubt entertained that this 
is a contract which not merely engages the shipowner 
to deliver the goods in the condition mentioned, but 
that it also contains in it a representation and an 
engagement — a contract — ^by the shipowner that the 
ship on which the wheat is placed is at the time of its 
departure reasonably fit for accomplishing the service 
which the shipowner engages to perform. Eeasonably 
fit to accomplish that service the ship cannot be unless 
it is seaworthy. By seaworthy I do not desire to point 
to any technical meaning of the term, but to express 
that the ship should be in a condition to encounter 
whatever perils of the sea a ship of that kind, and 
laden in that way, may be fairly expected to encounter 
in crossing the Atlantic. If there were no authority 
upon the question, it appears to me that it would be 
scarcely possible to arrive at any other conclusion than 
that this is the meaning of the contract." Judgment 
of Lord Chancellor in Steele y. The State Line Steam- 
ship Co, Refer pp. 35, 42. 
unascertained peril — ^foundering at anchor : Held unani- 
mously, affirming the decision of the Exchequer 
Chamber (Bramwell, Pollock, and Amphlett, BB., 
Blackburn, Lush, and Quain, JJ.), and a prior decision, 
of the Court of Common Pleas (Lord Coleridge, C. J., 
IBrett and Denman, JJ.), that every ship is presumed 
to be seaworthy imtil the contrary be proved; that 
-where a vessel founders at her anchors while loading 
in a tidal river, it is for the jury to say, taking into 
account the class and state of repair of the vessel, and 
her behaviour on previous voyages, whether the leak- 
age arose from unseaworthiness or from some *' extra- 
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ordinary though invisible and unascertained peril of 

the seas." Andetson v. Morice (House of Lords, June 

27 and 29, July 3 and 27, 1876, Lords Chelmsford, 

Hatherley, O'Hagan, and Selborne). 

warranty not implied in time policy — cause of loss : Held 
iinanimously, reversing the decision of the Exchequer 
Chamber (Coleridge, C. J., Cleasby and Pollock, BB., 
Brett, J., and Amphlett, B., dissenting), and confirming 
a prior decision of the Court of Queen's Bench (Black- 
bum and Quain, JJ.)> ^^^ there is no implied warranty 
of seaworthiness in an ordinary time policy at any 
period of the risk. Held, further, that in ascertaining 
whether a vessel is lost by perils of the sea, it is the 
near or proximate, and not the remote, cause of loss 
which is to be looked at, and that, therefore, if a 
vessel in a helpless condition from unseaworthiness be 
lost, partly because of such unseaworthiness, and partly 
because of the weather being thick, the loss is a loss 
by perils of the sea. Dudgeon v, Pembroke (House of 
Lords, March 23, 1877, Lord Chancellor Cairns, Lords 
Penzance, O'Hagan, Blackburn, and GK)rdon). 

wear and tear — time policy — negligence of crew : Held, 
that a loss resulting from the explosion of a boiler, 
occasioned by the negligence of those who had charge 
of it, in that they omitted to clean out the boiler at 
regular intervals, and allowed the bilge-water to accu- 
mulate and to wash the outside of the boiler plate, the 
thickness of which was reduced from three-eighths to 
one-eighth of an inch, and, further, worked the boiler 
at a pressure of 50 lbs., which was greater than 
was consistent with its age and condition, is a loss 
covered by a time policy on hull and machinery, not 
being the direct result of "wear and tear," but one 
covered by the word "fire,'* and within the general 
terms of the policy; owners not claiming for a new 
boiler, but for the loss or damage to the ship. The plea 
of negligence of crew is no defence to an action on a 
policy. There is no warranty of seaworthiness in a 
time policy. The West India and Panama Telegraph Co,, 
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8ea--Sha. 
Boa,worthin.eBa— continued. 

Limited v. The Home and Colonial Marine Insurance 
Co.y Limited (Court of Appeal, Nov. 11, 12, 13, and 
15, 1880, Lord Chancellor, and Cockbum, C. J., and 
Brett, L. J.). Befer p. 154. 

Second Mortgage. 

See "Mortgage." 

Security, 

bill of lading as such simply — ^liability of holder for 

freight. See " Bill of Lading," p. 19. 
mortgagee's, impaired by charter. See "Mortgage." 

Seine Pilotage, 

French law. See " Compulsory Pilotage." 

Seizure 

by natives for plunder. See " Capture and Seizure." 

Seller's Bisk, 

part cargo only shipped. See "Contract of Sale and 
Purchase." 

Serious Damage 

to ship, involving master's certificate. See "Board of 
Trade Inquiry." 

Service of Writ. 

See " Arrest of Ship." 

Services of Owner 

of stranded vessel. See " Sue and Labour Clause." 

Set-off 

to daim— unpaid premium. See " Premium." 

Settling Claim 

on incorrect adjustment. See " Average Adjustment." 
of seamen unknown to their solicitor. See "Seamen's 
Wages." 

Shaft, 

bad workmanship. See " Ship Repairers." 

broken, fore and aft sails only. See " Salvage," p. 206. 

latent defect in. See " Seaworthiness." Be/er p. 153. 

Shares and Shareholders. 

See " Co-ownership." 
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Shi 
Shifting, 

during discharge, custom of port. See ** Lay Days." 

from unsafe to safe port — insurance. See "Demurrage." 

in port for stiffening. See '* Voyage." 

Ship, 

building — distraint for rent of yard. See " Lien." 

mortgaged — ^policy void without notice. See " Mutual 
Insurance." 

mud-hopper is a ship. See "Barge not propelled by 
oars." 

unregistered launch not a ship. See "Limitation of 
LiabiHty." 
Ship Agent, 

lien for sfJvage expenses. See " Salvage," p. 199. Refer 
p. 183. 
Shipbroker 

liable for pilotage. See " Pilotage." 
Shipowner's 

contract of carriage. See " Seaworthiness," and p. 48. 

contribution to salvage. See " Salvage," pp. 205, 206. 

liability for removal of wreck. See * * Eemoval of Wreck." 
Ship Repairers, 

delay in delivery after repairs — ^items of damages — over- 
looker passing bad workmanship : Held, that if ship 
repairers contract to do certain work to a vessel within 
a certain time, and become bankrupt before the work is 
completed, and the trustee completes the work, but not 
within the contract time, and not efficiently, the ship- 
owners are entitled to claim upon the bankrupt estate 
for damages — in the first place, for the nett profit which 
they could have obtained by chajrtering the vessel if 
she had been delivered according to contract, and next, 
for the amount which it would have taken to rectify 
the bad workmanship at the time she was delivered 
and passed by the shipowner's inspector. These claims 
being admitted, the shipowner can have no daim for 
deterioration in value whilst under repairs over the 
contract time. Trent and Humher Shipbuilding Co., 
Limited (Vice-Chancellor Giffard's Court, May 2, 4, 
and June 1, 1868). 
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Shi— Sho. ' 
SMp TLep&ireTB— continued, 

liability for unworkmanlike materials : Held, that wlien 
a ship repairer had contracted to supply a steamer 
with a propeller shaft and other fittings, and had sup- 
plied useless and unworkmanlike fittings, he is liable 
not only to defray the cost of new and proper mate- 
rials, but also for damages for detention of the steamer 
while such are being supplied. Wilson v. General 
Screw Collier Co. (Queen's Bench, Dec. 21, 1877, 
Cockbum, C. J.). 

dhip iStore Dealer 

and managing owner. See " Managing Owner." 

Ship's Arrival, 

six days after. See '•' Bottomry." 

Ship*s Husband. 

See ** Managing Owner." 

Ship's Log, 

entries signed two days after event. See ** Log-book." 

Ship's Papers, 

master has no lien on. See " Master's Wages, &c." 

Ship's Bisk 

from shore to ship. See *' Charter-party," p. 52. 

Shore to Ship 

at ship's risk. See " Charter-party," p. 52. 

Short Delivery, 

all on board delivered — ^bulk not broken. See **Bill of 
• Lading," p. 20. 

bills of lading conclusive as to quantity. See " Charter- 
party," p. 52. 

full ship — all on board delivered — survey of hatches: 
Held, that if a vessel, after inspection of hatches on 
arrival, be passed as a full ship, and it be proved in 
evidence that all the cargo on board has been delivered, 
and no thorough tally of output over the vessel's side 
has been kept, the cargo-owners cannot claim damages 
for non-delivery from the shipowners, should the full 
amount of cargo as per bills of lading not be delivered 
according to dock company's returns. The Annandale. 
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Sho— Sno. 
Short Delivery — continued. 

Birkett^ Sperling Sf Co, v. Steel, Young Sf Co. (Nisi 

Prius, March 19, 1885, Huddleston, B., and a special 

full ship — ^mate's receipts — survey of hatches : Held, 
that when a vessel is found, on lifting hatches, to be 
quite full, and the cargo is discharged in the usual 
way by a dock company, and turns out a number of 
packages short, the only conclusion that can be come 
to is, that the goods were never put on board, although 
the mate's receipts and bills of lading agreed, and the 
cargo-owner cannot, under these circumstances, claim 
damages for short delivery. The St, Mark; Briggs, 
Sons ^ Co, V. Bailey, Parker, and Wellesley (Queen's 
Bench, March 19, 1885, Wills, J., and a special jury). 

mate's receipts — shipowner liable. See ** Cargo Claims," 
p. 42. 

Short Freight, 

full and complete cargo. See " Charter-party," p. 51. 
margin for error as to quantity of cargo required. See 
'* Charter-party," p. 51. 

Short of Coal, 

spare spars and cargo used for fuel. See '* General 

Average," 
towage interrupted — tug short of coal. See " Tug and 

Tow." 

Signals of Distress. 

/S'ee *' Salvage'^; ** Distress," 
Signature 

by authority of master. See ** Bill of Lading," p. 21. 

Slops, 

seamen deserting — lien. See " Master's Wages, &c." 

Smelling the Ground. 

See '' ColUsion," p. 72. 

Smuggling by Master. 

See " Capture and Seizure." 
Snowstorm 

not an accident — shipment of cargo prevented. See ** Lay 
Days," p. 134. 
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So— Spe. 
So near thereto 

as she can safely get. See ** Charter-party." 

Solicitor 

of sailor, claim settled unknown to him — costs. See 
" Seamen's "Wages." 

Spare Bunker Space, 

full and complete cargo. See " Charter-party," p. 51. 

Special Charges, 

free from average, &c. See " Sue and Labour Clause." 

Specif Clauses 

free from average or claim arising from jettison or 
leakage : Held unanimously, that the proper reading 
of the above clause, in the absence of punctuation 
after the word average, is to make " average or claim" 
refer to ** jettison or leakage," leaving the under- 
writer liable for average or claim not arising from 
jettison or leakage. Carr v. The Royal Exchange 
Assurance Co. (Queen's Bench, Nov. 20, 1863, Cock- 
burn, C. J., and Wightman, Blackburn, and Mellor, 
JJ.). Refer pp. 41, 43. 

free from average unless general. See *' Sue and Labour 
Clause." 

general rule of construction: Held, that in cases of a 
clause containing a stipulation in favour of any of the 
parties to a contract, the rule of law is to construe 
such clause, should there be any doubt about it, 
against the person in whose favour it is made. Burton 
V. English (Court of Appeal, Dec. 17 and 18, 1883, 
Brett, M. E., and Baggallay and Bowen, L. JJ.). 
Refer p. 18. 

Special Construction 

of vessel requiring special care in stowage. See " Cargo 
Claims," p. 45. 

. Special Bisk 

included in port or ports. See " Concealment." 

Special Ship, 

value for condemnation. See ** Constructive Total Loss." 
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Spe—StO. 
Specie, 

contribution to salvage. See *' Salvage,'* p. 205. 
salved, liability for subsequent sacrifice. See ** Greneral 
Average." 
Speed 

in fog, fair-way, &c. See *' Collision," pp. 66, 68, 70. 
over the ground, not tbrougb the water. See ** Collision," 
p. 72. 
Stamps, 

charter — ^part or whole executed abroad. See ** Charter- 
party," p. 53. 
Stand bye ! 

See " Collision," p. 66. 
Starboard Side, 

keep on — narrow channels. See " Collision," p. 58. 

Stay of Payment, 

damages. See ** Court of Appeal;" "Foreign Plain- 
tiff." 

Steerage Way in Fog. 

See " Collision," pp. 70, 75. 
Steering Gear, 

breakdown of. See " Collision," pp. 63, 72 ; also p. 151. 

Stem Light. 

See ** Collision," pp. 67, 68. 

Stiffening, 

shifting in port for. See " Yojage." 

Stop ! Stop and Reverse ! 

See " Collision," pp. 66, 75. 

Stoppage in Transit, 

delivery of part cargo — transitus not at an end : Held 
unanimously, that where goo^s are placed in the 
possession of a shipowner as carrier, to be carried for 
the vendor to be delivered to the purchaser, the 
transitus is not at an end so long as the cc^er 
continues to hold the goods as carrier, and is not 
at an end until the carrier by agreement between 
himself and the consignee agrees to hold the goods 
for the consignee not as carrier, but as his agent. 
The same principle will apply to a warehouseman or 
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Sto— Str. 
Stoppage in Transit — continued, 

wharfinger. The delivery of a portion of the goods 
by the shipowner, and the payment of freight on such 
portion, does not put an end to the transitus as regards 
the portion not so delivered. Ex parte Cooper^ Re 
McLaren (Court of Appeal, Feb. 20, 1879, James, 
Brett and Cotton, L. JJ.). 
insolvency of buyer of cargo. See '* Freight." 
sale free on board : Held, that the delivery of goods by 
a vendor on board a ship, chartered by the purchaser, 
is only constructive and not actual delivery to the 
purchaser, and the master of the ship, not being an 
agent of the purchaser, but only a carrier, the transitus 
is not at an end until the goods are actually, delivered 
to the purchaser or his agent, and the vendor has, 
therefore, the right of stopping the goods in transitu^ 
even although the destination of the ship be unknown 
to him. JSx parte Rosevear China Clay Co. (Court of 
AppetJ, April 24, 1879, James, Brett and Cotton, 
L.JJ.). 

Stoppage of Voyage 

by shippers of cargo. See " Freight." 

Stopping Way, 

touch and go. See " Stranded, Sunk or Burnt." 

Storing, 

and or forwarding — freight underwriters. See ** Sue and 
Labour Clause." . 

Stowage, 

See " Cargo Claims," pp. 41, 45. Refer p. 16. 
not liable for defective. See " Indemnity Association." 
unlawful act of master. See " Master's Agency." 
Stranded Ship, 

See " Abandonment." 
insured absolute total loss only, owner taking no steps to 

save vessel. See *' Absolute Total Loss." 
master selling. See *' Master's Agency." 
proceeding without repairs and damaging cargo. See 

'' Cargo Claims," pp. 42, 44. 
tug putting vessel ashore. See ** Tug and Tow." 
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8tr~Sue. 
<< Stranded, Sunk or Burnt," 

goods free from average unless* See " Sue and Labour 
Clause." 

stopping way — floating on cargo: Held, by verdict of 
jury, that a vessel taking the ground, even where not 
expected to do so, stopping her way, but immediately 
refloating and proceeding, does not bring the case 
within the meaning of the word ** stranded." 

Held, by verdict of jury, that a vessel water-logged, 
even when the water is level inside and outside of her, 
and floating on her cargo simply, does not come within 
the meaning of the word *' sunk." Bryant Sf May v. 
London Assurance Corporation (May 5, 1886, before 
Grove, J., and a special jury). 

Structural Alterations, 

cabins not replaced. See " Damages not repaired." 
new and old register. See ** Limitation of Liability." 

Sub-Agent 

selling beyond limit of price, right to proceeds. See 
*' Sale of Ship." 

Sub -Charter, 

seaman's lien upon profits thereof. See " Seaman's 
Wages." 

Substituted Expense, 

auxiliary screw. See " General Average," 

Substituting 

one cargo for another which has been damaged. See 
'* Cargo." 

Sue and Labour ClauBe, &c., 

expenses not particular average. See " Constructive 
Total Loss." 

freight in port of distress — storing or forwarding : Held 
unanimously, that where a ship is in a port of distress, 
and is not condemned, the proper course to pursue 
with regard to the freight is to land and store the 
cargo pending the repairs to the ship, then. to re-ship 
the cargo and carry it to its destination. If a ship- 
owner avails himself of any other mode of conveyance, 
the utmost the underwriters on freight will be corn- 
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Sue. 
Sue and Labotir Clause, Ac— continued, 

polled to pay will be the cost of landing and storing 

as above, or to repay the amount of the least onerous 

mode which the plaintiffs might have adopted to avert 

the loss of freight. Lee v. Southern Insurance Co, 

(Common Pleas, May 2 and 9, 1870, Bovill, C. J., and 

Keating, Smith and Brett, JJ.). Refer ^, 119. 

goods free from average : Held, that in a policy on goods 
the clause ** free from average unless general, or the 
ship be stranded, sunk or burnt," frees the under- 
writer from liability to contribute to "special charges'^ 
incurred at a port of refuge, even although the ship 
be constructively condemned, and the ** special charges " 
incurred in forwarding the goods to avoid a total loss 
thereof. Booth v. Gair (Common Bench, Nov. 7 and 
13, 1863, judgment of Erie, C. J.). 

re-insurance — underwriters incurring expenses — ^floating, 
&c. : Held unanimously, varying the decision of Mar 
thew, J., that where underwriters on a vessel refuse 
abandonment and incur expenses in floating a stranded 
vessel, upon which their total loss ultimately amounts 
to 112 per cent., they cannot recover more than 100 
per cent, from the underwriters with whom they have 
re-insured with the sue and labour clause in the policy, 
because such clause only gives to the owners, their 
** factors, servants and assignees," the right to sue and 
labour thereunder, and the underwriters acted in none 
of these capacities. Uzielli v. The Boston Marine In- 
surance Co, (Court of Appeal, Oct. 30 and 31, and 
Nov. 10, 1884, Brett, M.E., and Cotton and Lindley, 
L. JJ.). 

remuneration for services rendered : Held, that where an 
owner whose vessel is stranded, and in a position of 
peril exerts himself by employing salvors, providing 
funds to procure pumps, &c., and ultimately saves the 
cargo and brings it to its destination, selling by auction 
such portion thereof as could not be identified after 
careful sorting, and handing the other portion to the 
receivers thereof, he is not entitled to recover in gene- 
ral average any amount whatever, as agency, arrang- 
ing for salvage operations, receiving cargo, meeting 



Digitized by 



Google 



INDEX TO MARITIME LAW DECISIONS. 223 

Sue— Sun. 
Sue and Labour Clause, Ac— continued. 

and arranging with consignees, receiving and paying 

proceeds, and generally conducting the business, these 

being expenses incurred by the shipowner in earning 

his freight. Schuster v. Fletcher (Queen's Bench, May 

24, 1878, Cockbum, C. J., and Mellor, J.). Hefer p. 227. 

salvage and general average — 100 per cent, paid : Held 
unanimously, reversing the decision of Bramwell, Brett 
and Cotton, L. JJ., and confirming a prior decision of 
Mellor and Lush, JJ., that an owner cannot recover, 
imder the sue and labour clause, a proportion of salvage 
or general average expensqs in addition to the amount 
for which the policy is underwritten, which amount is 
absorbed as contribution to repairs. Aitchiaon v. Lohre 
(House of Lords, July 15, 18 and 31, 1879, Lord Chan- 
cellor Cairns, Lords Hatherley, O'Hagan, Blackburn 
and Gordon). 

total loss policy —salvage: Held unanimously, reversing 
the decision of Lindley, J., that a policy of insurance 
against total loss, with the sue and labour clause in- 
cluded, does not cover salvage award, and the under- 
writers are not liable to contribute to such award, 
salvage not being within the sue and labour clause. 
Dixon V. Whitworth : Dixon v. Sea Insurance Co, (Court 
of Appeal, March 6, 1880, Bramwell, Baggallay and 
Thesiger, L. JJ.). 

Suez Canal Pilotage. 

See " Compulsory Pilotage." 

Sufficient Water, 

dock as ordered. See **Lay Days," p. 139, and pp. 47, 
48, 136. 

Sundays, 

lay days, working days. See "Lay Days," p. 141. 

Sunken Wreck, 

collision with. See " Collision," p. 59. 

general average contribution to expenses of floating. See 
" Constructive Total Loss." Refer pp. 150, 201. 

liability of harbour authorities : Held, that where a ship 
is injured by striking a sunken wreck, situated in a 
channel, for the lighting and buoying of which the 
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Sun— Tel. 
Sunken Wreck-Continued, 

harbour authorities receive, indirectly even, certain 
dues payable by the damaged vessel, the harbour au- 
thorities having taken over the wreck and neglected to 
remove it, or to mark its position, are liable for the 
injury received by the vessel striking it. Dormont v. 
Furnesa Railway Co, (Queen's Bench, March 10, and 
April 5, 1883, Kay, J.). 

lighting wreck : Held unanimously, reversing the deci- 
sion of Sir E. PhiUimore, that where a vessel is sunk 
in a navigable river by collision for which she is solely 
to blame, and the harbour-master has been informed 
thereof, and requested to light the wreck and has un- 
dertaken to do so, the owners of the vessel are not 
liable for the non-lighting of the wreck, or for damages 
received by another vessel coming in contact therewith. 
The Douglas (Court of Appeal, June 21, 1882, Lord 
Coleridge, C. J., and Brett and Cotton, L. JJ.). 

removal thereof — ^lien on cargo. See "Limitation of 
LiabiHty." i2e/er p. 201. 

removal — liability of shipowner. See '* Eemoval of 
Wreck." 

Survey for Class, 

repairs enabling vessel to pass. See " Collision," p. 70. 

Survey of Hatches, 

full ship. See " Short Delivery." 

Sword-fish 

piercing ship. See " Cargo Claims," p. 39. 

Taking Tow 

into a position of danger. See " Tug and Tow." 

Tally ov^r Side. 

See *' Short Delivery." Be/er p. 21. 

Telegram 

arresting ship, master disregarding. See "Arrest of 
Ship." 
Telegraph, 

broker omitting to use. See " Broker omitting to tele- 
graph." 
agent neglecting to advise principal of disaster. See 
" Concealment." 
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Tern— Ter. 
Temporary Bepairs, 

auxiliary screw. See " General Average." 

Ten Days 

after final sailing. See *' Freight Advanced." 

after receipt in United Kingdom — stamp. See " Charter- 
party," p. 53. 

double pay. See "Master's Wages, &c." 
Tenants in Common, 

marks obliterated. See '* Total Loss." 
Tender 

and payment into Court. See '* Salvage," p. 205. 

waiver of tender through excessive demands: Held 
unanimously, that where a master demands from his 
charterers a larger sum than he is entitled to, and in 
such a manner as to annoimce that the tender of a 
smaller sum would be useless, this constitutes a waiver 
of tender. The Norway (Privy Council, July 20, 1865, 
Bight Hon. Knight-Bruce, and J. T. Coleridge and E* 
V. WiUiams, L. JJ.). 
Termination of Agency, 

See ** Concealment." ^ 
Termination of Biak, 

moored in river. See " Liberty to Dock." 

moored twenty-four hours in good safety — damaged 
vessel : Held unanimously, that where in a policy of 
insurance on ship the risk is stated to continue " until 
she hath moored at anchor twenty-four hours in good 
safety," and for thirty days after arrival, the risk 
thereunder expires after the expiration of thirty days 
from the arrival and mooring of the vessel, and her 
having remained as a vessel, and in possession and 
control of her owners, though not sound, for twenty- 
four hours. That, in fact, though the vessel be dam- 
aged and requires pumping, so long as she is moored 
as a ship, and remains a ship for the thirty days, the 
policies expire ; and if a total loss occur before the 
vessel is repaired, underwriters under the aforesaid 
policy are not liable. Lidgett v. Secretan (Common 
Pleas, Jan. 24 and Feb. 7, 1870, Bovill, C. J., and 
Willes and Brett, JJ.). 

D. Q 
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Ter— Tim. 

Termination of Voyage, 

intermediate port. See ** General Average." 
port of discharge. See " Limits of Port." 
port of shipment. See ** General Average." 
shifting after arrivaL See " Voyage." 
shifting for stiffening. See " Voyage." 

Test of Anchors 

and chains, warranty. See *' Chain Cables and Anchors.'* 

Thames Conservancy Bules. 

See ** Collision," pp. 73, 74. 

Third Party, 

fraud or negligence of. See ** Concealment." 

Thirds Deduction, 

first voyage. See ** Voyage." 

Thirty Days 

after arrival. See *' Termination of Eisk." 

Three Bed Lights. 

See " Collision," p. 63. 

Tides, Waiting for. 

See '' Lay Days," pp. 136, 139. 

Time Charter, 

charterers refusing to pay disbursements. See " Master's 

Wages, &c." 
general ship — freight in arrear. See "Lien." 
master's draft for provisions and coals. See ** Master's 

Wages, &c." 

Time Policy, 

on chartered freight. See " Chartered Freight." 

on hull and materials. See " Average under 3 per Cent.'* 

or voyage policy, or both. See " Voyage." 

lapse in course of voyage — ^probabilities of loss : Held, 

that in the case of a twelve months' policy lapsing 

eighteen days after last sailing upon a voyage of 

twenty-five days' duration, and not renewed or sought 

to be renewed, if a vessel under such circumstances be 

never again heard of, and there be no direct evidence 

as to the date upon which she W8U3 lost, the assured 

are not bound to prove that the loss occurred during 
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Tim— Tot. 
Time Tdlicy— continued. 

the continuance of the policy, and that if the evidence 
points to the vessel having probably been lost prior to 
the lapse thereof, the underwriters must pay the loss 
under such policy. Beid and others v. Standard Marine 
Insurance Co,, Limited (July 12, 1886, before Field, J. 
and a Special Jury), 
no implied warranty of seaworthiness. See '* Seaworthi- 
ness." 

Title, 

master's authority — sale — ship, &c. See "Abandonment." 

To Arrive, 

sale of cargo — aright to policies of insurance. See ** Sale 
of Cargo." 

Tonnage, 

new and old register — crew-space, &c. See '* Limitation 
of Liability." 

Total Loss, 

before repairs effected — good safety. See "Termination 
ofEisk." * ' 

cargo which might have been saved becoming. See 
" Wreck." 

freight —ship condenmed. See * * Constructive Total Loss.' ' 

incurring expenses to avoid. See " Sue and Labour 
Clause." 

insurance against — salvage award. See " Sue and Labour 
Clause." 

marks becoming obliterated : Held unanimously, revers- 
ing the decision of Shee, J., with a jury, that where, 
in consequence of perils of the sea, a cargo belonging 
to different consignees becomes so mixed together as to 
be undistinguishable, the marks being obliterated, 
there is yet no actual or constructive total loss, and 
the owners of the goods become tenants in common of 
the whole, in the proportions which they have severally 
contributed to it. Spence v. The Union Marine Insur^ 
ance Co,, Limited (Conmion Pleas, June 11, 1867, Jan. 
17, 21, 22, 23, and April 30, 1868, Bovill, C. J., and 
Willes, Keating and Smith, JJ.). 
q2 
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Tot— Tow.. 
Total "Loaa— continued, 

negligence of crew — wear and tear. See '* Seaworthiness.'^ 
policy lapsing wliile on voyage. See " Time Policy." 
sale in port of distress : Held, that where a vessel has. 
put into a port of distress with cargo damaged, so that 
it is found unfit to be forwarded and is accordingly 
sold by public auction, the public sale vests the pro- 
ceeds in the underwriters ; and if the owner of the cargo 
elects not to take the proceeds, which, in the gross,, 
amount to more than the insured value, but from, 
which deductions are claimed and disputed, his under-- 
•writers must pay a total loss, and they then acquire all 
the cargo-owner's rights over the proceeds of the sale. 
Saunders v. Baring (Queen's Bench, Feb. 17, 1876, 
Blackburn and Lush, JJ.). 
sale — ^proceeds disposed of by assured: "The assured 
may preclude himself from recovering a total loss if, 
by any view to his own interest, he voluntarily does or- 
permits to be done any act whereby the underwriter 
may be prejudiced in the recovery of that money. 
Suppose, for example, that the money received upon 
the sale should be greater than or equal to the- 
sum insured, if the insured allows it to remain in the- 
hands of his agent or of the party making the sale and 
treats it as his own, he must take upon himself the 
consequence of any subsequent loss that may arise of 
that money, and cannot throw upon the underwriter 
a peril of that nature." Judgment of Lord Abinger- 
in Roux V. Salvador. 
steamer undervalued. See ''Value in Policy." 
underwriters paying — collision — ^to blame. See ** CoK 
lision," p. 57. 
Touch, and Go. 

See ** Stranded, Sunk, or Burnt." 

Towage, 

/Sec " Tug and Tow." 

priority of lien for seaman's wages over. See " Seaman'a 
Wages." 
Towage or Salvage. 

See " Salvage." 
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"To^— Tug. 
Towing Vessels in Distress, 

, See '' Deviation ;" *' Salvage." 

deviation. See *' Cargo Claims," p. 40. 

Transliipment, 

not covered by craft-risk clause. See ** Craft Eisk." 

Trial Trip, 

officers not appointed — sailing master. See *^ Collision," 
p. 74. 

Trinity Masters, 

inspection of damaged vessel by. See ** Collision," p. 64. 

Trustee 

of ship repairer's estate, liability of. See "Ship Re- 
pairers." 

Tug and Tow, 

delay tbrough accident— demurrage of tug: Held, that 
where a tug has contracted to tow a vessel from place 
to place for an agreed sum, and the performance of 
the contract is delayed in consequence of a collision, 
for which neither the tug nor the tow were to blame, 
and which necessitated a stoppage of three days on the 
part of the tow to clear away wreckage dangerous to 
her navigation, the tug having contracted to perform 
the towage for a certain sum must be held to have 
taken the risks of the contract, and she is not entitled 
to any sum in the nature of demurrage for extra attend- 
ance beyond the agreed sum. The Hjermitt (Admiralty, 
May 4, 1880, Sir E. Phillimore). 

•exemption from liability — pilot not at fault — tug not 
exempt. See ** Compulsory Pilotage." 

insufficient power — negligence : Held unanimously, affirm- 
ing the decision of Sir Eobert Phillimore, that a clause 
in a towage contract exempting tug owners from lia- 
bility for damage or loss occasioned by the negligence 
or default of their servants, covers damage occasioned 
by the act of the master of the tug in taking in tow 
too many vessels, in contravention of a statutory bye- 
law of the port in which the towage takes place, 
although the number of vessels taken in tow causes 
the tug to be of insufficient power for the service, 
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Tog- 
Tug and Tow— continued. 

because it is clear tliat an action could only lie for 
negligence, and against that the tug owners are pro- 
tected by their contract. The United Service (Court of 
Appeal, Nov. 30, 1883, Brett, M. E., and Baggallay^ 
and Bowen, L. JJ.). 

negligence of salvor's tug. See " Salvage," p. 202. 

negligence of tug — pilot not at fault. See ** Compulsory 
Pilotage." 

negligent towage — claim for salvage : Held unanimously,, 
affirming the decision of Sir Eobert Phillimore, that 
it is the duty of a tug, in the absence of express orders, 
from the tow, to tow the vessel in a safe and prudent 
course, and if this is not done, and the tow gets into a 
position of danger through the negligence of the tug,, 
the tug cannot sustain a claim for salvage services, but 
may, on the contrary, be made to pay for loss, say, of 
anchors and chains, resulting from such negligent 
towing. The Robert Dixon (Court of Appeal, Dec. 8, 
1879, James, Baggallay, and Brett, L. JJ.). 

short of coal — ^proof of damage : Held, that if a tug puts, 
to sea with a tow, insufficiently provided with coal, 
and the towage is as a consequence interrupted, the^ 
tug-owners being bound to supply an efficient tug, 
duly equipped, are liable, notwithstanding a term in 
their contract excepting negligence of servants ; the 
owners of the tow must, however, prove loss or damage- 
to entitle them to withhold the whole or any part of 
the agreed contract price of the towage, the contract 
having been carried out by the return of the tug, and 
the resumption of the towing after coaKng. The- 
Undaunted (Admiralty, March 16, 17, 1886, Butt, J.). 

stranded through negligence of tug : Held, reversing a 
decision of the Court of Appeal in Ireland (Bull, C, 
and Deasy, L. J., Fitzgibbon, L. J., dissenting), and 
a prior decision of the judge of the Admiralty Court, 
that where a tug attempted to tow a ship across a bank 
after the pilot who was on board by compulsion of law 
had signalled to her to change her course, and the- 
vessel stranded and sustained damage, the fact that. 
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Tug— Und. 
Tug and TOw-— continued. 

the pilot did not cast off the tow-rope on finding his 
signals disregarded, although in the opinion of the 
nautical assessors his conduct was ** negligent, supine, 
and inactive," did not amount to contributory negli- 
gence on the part of the ship, inasmuch as it was 
not proved that by so doing the accident would have 
been avoided, the onus of such proof being on the tug; 
and that therefore the owners of the ship were entitled 
to recover from the owners of the tug the damage 
sustained. Spaight v. Tedcastle (House of Lords, Jan. 
20, 27, 28, and March 7, 1881, Lord Chancellor Sel- 
bome, Lprds Blackburn and Watson), 
waiting for orders from tow : Held, that as a general rule 
it is the duty of the tow to give orders to the tug, and 
the responsibility thereof will rest with the tow ; but 
there is no obligation on the tow to be constantly giving 
orders to the tug as to matters which are specially 
within the duties of the tug, and if the latter has the 
means of forming a judgment as to what is to be done, 
it is her duty to do it without waiting orders from the 
tow. The Isca (Admiralty, Dec. 7, 1886, Sir James 
Hannen and Butt, J.). 

Turn to Unload. 

/^<9tf " Lay Days," p. 140. 

Two Months after 

receipt in United Kingdom — stamp. See ** Charter- 
party," p. 53. 

Two-thirds claim 

allowed — costs. See " Salvage," pp. 68, 69. 

Tyne Pilotage. 

See ** Compulsory Pilotage." 



TTnder-valuation. 

/Stfe "Value in Policy." 

Underwriters (Cargo), 

bottomry — limit of liability. See ** Bottomry." 
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XTnd — JSna. 
TJnderwriters (Hull), 

damages not repaired — Pliability. See *' Damages not 
repaired." 

liable up to 100 per cent. only. See pp. 2, 223, 

pay total loss whether recoverable or not. See " General 
Average." 

paying on incorrect adjustment. See " Average adjust- 
ment." 

paying total loss — collision — same ownery — ^limitation 
action — cannot recover. See ** Collision," p. 57. 

re-insurance — ^not so stated in policy. See **Ee-insur- 
ance." 

removal of wreck — not liable. See "Eemoval of 
Wreck." Ee/er ^. iS9. 

salving expenses — re-insurance — Pliability. See " Sue and 
Labour Clause." 
TTnforeseen 

and extraordinary peril — pilotage. See "Salvage," p. 
203. Eefer p. 212. 
TTnloading, , 

See " Lay Days," 

after cargo shipped — drawing too much water. See 
" Charter-party," p. 47. 
Unpaid Prezmum, 

brokers' lien on policies. See ** Lien." 

policies cancelled without notice. See ** Mutual Insur- 
ance." 

set-off to claim. See " Premium." 
Unsafe Berth, 

liability of dock authorities. See "Harbour Authori- 
ties." 

TJnseaworthiness, 

See " Seaworthiness." 
insufficient ballast — exceptions in bills of lading, &c. See 
" Cargo Claims," p. 36. 

Unstamped Charter-paxty. 

See " Charter-party," p. 53. 

Unstamped Policy of Insurance. 

See ** Mutual Insurance ;" " Policy unstamped." 
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Tins— Val. 
UnsuccesBful Salvage. 

See " Salvage/' pp. 202, 207. 

Unusual Danger, 

responsibility cast upon pilot. See ** Salvage," p. 203. 

Usage and Custom, 

valid custom. See **Lay Days," pp. 136, 137. Refer 
'< Custom of Port." 

Valid Custom, 

usage of port. See **Lay Days," pp. 136, 137. 

ITalid Policy, 

seal and signature. See ** Mutual Insurance." 

ITalue, Values, 

condemnation values. See * * Constructive Total Loss." 
differing in different policies. See " Value in Policy." 
fraudulent declaration of. See ** Open Policy." 
general average values. See ** General Average." 
shares of dissentient shareholders. See *' Co-ownership." 

Value in Policy, 

cargo-owners recovering excess value — underwriters' 
claim : Held unanimously, affirming a decision of the 
Court of Appeal (Bramwell and Brett, L. JJ., Baggal- 
lay, L. J., dissenting), which reversed a prior decision 
of Lord Coleridge, C. J., that, although the value in 
the policy of marine insurance is conclusive as between 
the parties for all purposes of the contract, it is not 
conclusive for other purposes collateral to the contract ; 
that, therefore, underwriters are not entitled to recover 
from the assured to whom they have paid a full indem- 
nity under a valued policy the amount, or any part 
thereof, paid the assured by the United States of 
America, because the assured had proved that the 
value in his policy was less than the actual value of 
the goods insured. Burnand v. Rodocanachi (House of 
Lords, July 10 and 11, 1882, Lord Chancellor Sel- 
bome, Lords Blackburn, Watson, and Fitzgerald). 

excessive valuation: Held unanimously, affirming the 
decision of Smith, J., that where in a policy of insur- 
ance the value is stated at a certain sum, it is not open 
to the underwriter to plead that such value is exorbi- 
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Val. 
Value in 'F61icy—<fontinued. 

tant, and that the policy can only be annulled on a. 

plea of fraud being established. Even where the valua 

in the policy is clearly in excess of the value at the- 

inception of the risk thereunder, unless fraud be proved 

the underwriter is liable up to the agreed value. Barker- 

V. Jansen (Common Pleas, Jan. 15, 1868, Bovill, C. J., 

Willes, Keating, and Smith, L. JJ.). 

insurance in excess of value — different values : Held, 
unanimously, that where in a policy of insurance a 
vessel is valued at a certain sum, the underwriter is 
not liable to pay thereunder in case of total loss, if it. 
be proved that the owner has already recovered from, 
other sources the amount of the agreed value ; or, if 
less than that amount has been recovered, the under- 
writer is only liable for his pro ratd of the balance- 
between the amount recovered and the value in his 
policy. If an owner insures his vessel with different 
underwriters at different valuations, he is bound by 
the valuation as between him and each set of insurers, 
and can only recover the amount which is sufficient to- 
make up his indemnity. Bruce v. Jones (Exchequer, 
Jan. 23 and 24, 1863, Pollock, C. B., Martin and 
ChanneU, BE.). 

repairs exceeding value. See * * Sue and Labour Clause " ; 
also ** Abandonment." 

under-valuation — total loss paid : Held unanimously, that 
in a valued policy of insurance, the parties are bound 
by the value therein named in respect of all rights and 
obligations which spring out of it. A steamer valued, 
in policy at 6,000/. was sunk by another steamer, which 
ultimately settled for the damage done on the basis 
of 9,000/. for the first-named; the owners sought to- 
participate in the division of the fund, but the Court 
held, that inasmuch as if the vessel were floated sho 
would belong to underwriters, who had paid the owners 
the loss, so the funds representing the vessel must 
belong wholly to them. North of England Iron SS^ 
Insurance Associaiiony Limited v. Armstrong (Queen's 
Bench, Jan. 21, 1870, Cockbum, C. J., Mellor ani 
Lush, JJ.). 
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Val— Voy. 
Value in Policy — continued, 

"If eacli of tlie parties agree tliat a certain sum 
shall be deemed to be the value of the thing insured, 
the underwriter, in the case of a total loss, is not to be 
at liberty to say that the thing is not worth so much. 
.... And, on the other hand, the party insuring 
is not at liberty to say that the thing is worth more ; 
he is also bound by the amount agreed upon." Judg- 
ment of Lush, J., in above case. 
Voiding Policy 

without notice. See '* Mutual Insurance." 
Voluntj^ry Payment, 

cargo-owners — salvage expenses not. See <* Cargo- 
Claims," p. 45. 
Voyage, 

See " Average under 3 per Cent. ;" " Seaworthiness." 
first voyage — ^thirds deduction: Held, that where in a 
policy of insurance there is to be no deduction of thirds 
off repairs during first voyage, a voyage is to be taken 
as an en tire_tra ding voyage oiit^and home^ so that a^ 
v essel proceeding f rom Xondon to N ew _South Wales 
with cargo, thence to Madras in ballast, and thence 
tS" T7ohdon,"n J receiving damages "on" Eer passage 
Ma dras to London , is to be considered as still on her 
hftl wy\3i^\^, UillHentitled to be reimbursed the cost of 
repairing such damages without deduction of thirds. 
Pirie V. Steel (Exchequer, June 27, 1837, Lord 
Abinger, C. B.). 
not proceeded upon. See ** Seamen's Wages." 
policies expiring during. See **Time Policy." 
stopped by shippers of cargo. See ** Freight." 
termination of voyage : *' What is the end of a voyage 
may differ under different circumstances, but here- 
there is a statement in the case that on the 3rd Jan., 
when the telegram was received by the captain, the- 
vessel was in the outer dock on her way to the inner ^ 
dock. This to my mind is conclusive. If the policy 
is treated as an insurance to Antwerp it must surely 
be treated as lasting up to the time when she came to- 
a state of rest. If she had arrived at the terminus, 
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Voy— Wai. 
Voyage— continued, 

and was waiting her turn to unload, she might have 

finislied her yoyage, but in this particular case I tliink 

the voyage was not finished. Something remained to 

be done which was part of the voyage, or certainly 

part of the adventure. Ihe matter may be tested in 

this way. Supposing the sailors had been hired for 

the voyage, would they have been entitled to leave the 

vessel in the outer dock ? I should say decidedly not. 

I quite agree with the statement in Arnould on 

Insurance (4th edit., p. 389), that where there is no 

clause as to mooring in good safety for any given time, 

if a vessel got to her port and was in moorings waiting 

her turn to imload, she would have finished her voyage, 

but that is not the case here." Judgment of Bram- 

well, B., in Stone v. Ocean Marine Insurance Co. of 

Gothenburg. Refer p. 225. 

termination at intermediate port. See * * General Average. ' * 

termination at port of discharge. See ** Limits of Port." 

termination at port of shipment. See * * General Average." 

while there after arrival — voyage and time policy : Held 

unanimously, reversing the decision of the Court of 

^ Exchequer (Kelly, C. B., and Amphlett, B., Cleasby, 

B., dissenting), that a policy of insurance covering a 

vessel to a certain port and for fifteen days while there 

after arrival, is both a voyage and a time policy, and 

does not lapse when the cargo is all out, but continues 

in force for the fifteen days while. there, even if the 

vessel move from her discharging dock for the purpose 

of taking stifPening for another voyage. Gambles v. 

Ocean Marine Insurance Co. of Bombay (Court of 

Appeal, Feb. 1, 1876, Lord Chancellor Cairns, Lord 

Coleridge, C. J., and Mellish, L. J.). 

"Wager Policies, 

See " Illegal Insurance." 

over insurance. See ** Concealment." 

Waiting Orders from Tow. 

/S'ee ** Tug and Tow." 

"Waiver of Tender, 

excessive demand. See " Tender." 
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Wan— Wea. 
Want of Water, 

immediate danger. See " Salvage," p. 200. 

Warehouse, Warehousing, 

cargo, expenses of. See " Port of Distress.'' Refer p. 87. 
carrier or consignees, agent. See " Stoppage in Transit." 
port without — river frozen. See ** Lay Days," p. 137. 
risk of craft, transhipment. See ** Inception of Risk." 
temporary repairs, auxiliary screw. See "General 
Average." 

Warrant 

arresting vessel. See " Arrest of Ship." 

Warranties, 

breach of, by master. See ** Barratry." 

**no St. Lawrence": Held unanimously, reversing a 
decision of the Second Division of the Court of Session 
in Scotland, Lord Justice Clerk (Lord Moncrieff ), Lords 
Young and Rutherford Clark (Lord CraighiU dissent- 
ing), and confirming a prior decision of the Lord 
Ordinary (McLaren), that where in a policy of in- 
surance a warranty of "no St. Lawrence " between 
certain dates is inserted, the warranty must be taken as 
applying to both the Gulf and River St. Lawrence, 
there being no ambiguity or uncertainty in the clauso 
sufficient to prevent the application of the ordinary 
rules of construction as to negative words. Burrell v. 
Dwyer (House of Lords, Feb. 25, 26, and March 17, 
1884, Lord Chancellor Selbome, Lords Blackburn and 
Watson). . Refer p. 218. 

seaworthiness not implied in time policy. See "Sea- 
worthiness." 

warranted to tow in and out of port. See ** Barratry." 

Water pumped into Vessel, 

fire. See ** General Average." 

Water-logged Vessel, 

floating on cargo. See " Stranded, Sunk, or Burnt." 

Wear and Tear, 

damage revealing rotten wood. See ** Collision," p. 59^ 
general average claim. See " Machinery Claims." 
time policy — negligence. See " Seaworthiness." 
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Wea— Wre. 
Weather 

preventing loading and unloading. See **Lay Days," 

pp. 134, 137, 139 to 141. 

Weight, 

contents, and value unknown. See "Cargo Claims," 
p. 45. 

Wharf 

named and unnamed. See " Lay Days," p. 138. 

Wharfinger, 

agent of carrier or consignee. See " Stoppage in Transit." 
bill of lading indorsed to. See " Bill of Lading," p. 17. 

Wheat, 

contract of carriage. See " Seaworthiness." 

While there, 

after arrival — time and voyage insurance. See "Voy- 
age." 

Whistle in Fog. 

See " Collision," pp. 75, 76. 

Wilful Deflaiat 

not barratry. See " Cargo Claims," p. 35. 

With Liberty 

to dock and undock. See " Liberty to Dock." 

Withdrawal, Notice of. 

See " Mutual Lisurance." 

Without Benefit of Salvage. 

See "Illegal Lisurance." 

Without suf^cient Cause, 

ten days' double pay. See " Master's Wages." 

Wood Cargo 

on deck — ^jettison. See " Deck Cargo," and p. 121. 

Working Days, 

Sundays, &c. See " Lay Days," p. 141. 

Wreck, 

damaging piers. See " Damage." 

duty to warn vessels of position. See " Sunken Wreck.** 
passengers on a rock — ^lif e salvage. See "Salvage," p. 194. 
removal, liability for. See " Eemoval of Wreck." 
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Wro. 

^leck—eontintted, 

salvage of cargo— master refusing to act— cargo might 
have been saved : Held, that when a ship and cargo 
are in peril of being lost, the captain is called upon to 
act for the benefit of all concerned, and he is not at 
liberty to prefer the interests of one of the parties to 
those of another. Where the vessel is hopelessly lost, 
and a part of the cargo may be saved by cutting 
beams, the captain should treat the ship as utterly 
lost, and have regard only for the interests of the 
c^go and of the underwriters. The omission of the 
captain to take any steps towards sa\4ng the cargo, 
at a time when it was probable that his endeavours 
would be successful, precludes the assured from claiming 
for a total loss of cargo into whatever condition it 
might have been brought afterwards. Currie Sf Co, 
V. The Bombay Native Insurance Co. (Privy Council, 
Dec. 10 and 18, 1869, Lord Chelmsford's judgment). 

salvage of cargo and sale — ^master's agency and duties : 
Held, affirming the decision of Jessel, M. E., that in 
the case of the wreck of a vessel the master only 
becomes agent for the sale of the cargo, so as to bind 
the owners of the goods entrusted to him for carriage, 
in case of necessity, and it lies on those who purchase 
the goods from him to prove that he, before selling, 
used all reasonable efforts to salve the goods, and 
have them forwarded to their destination. If salvors 
cannot be found near the wreck, it is the duty of the 
master to advertise in and visit neighbouring towns, 
and if terms cannot be made with any salvors, he 
ought to consent to salvage without making terms* 
If he neglect to act in this way, and sells ship and 
cargo as they lie,, cargo-owners can refuse to re- 
cognise his agency, and have sale annulled. The 
master can only make a valid sale of cargo when 
there are not any means available to him to pro- 
cure the goods to be carried to their destination as 
merchantable articles, or when the costs of so doing 
would clearly exceed their value on arrival. Atlantic 
Mutual Insurance Co, v. Iluth (Court of Appeal, 
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Wre— Wro. 
Wreck — continued. 

June 16, 18, 19, 21, and 22, and Nov. 30, 1880, James, 

Cotton, and Thesiger, L. JJ., Thesiger, L. J., retired 

before judgment). 

Wreckage Cut Away. 

See " General Average." 

Written Clauses 

annulling printed. See " Charter-party," p. 52. 

Wrong lllanoeuvre, 

tug making. See ** Compulsory Pilotage." 

Wrong Manoeuvre observed. 

See " CoUision," p. 66. 

Wrong-doer, 

master cannot recover bond lor collision claim. See 

''Collision," p. 65. 
owner of both colliding vessels cannot recover. See 

" Collision," p. 57. Ee/er pp. 38, 204. 
underwriters having paid total loss to owner of two 

colliding vessels cannot recover. See " Cargo Claims," 

p. 57. 

Wrongful Dismissal. 

See " Master's Wages, &c.;" " Foreign Flag." 

Wrongfully 

taking possession of a cargo. See *' Acceptance in 
exchange for documents." 
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A Catalogue of Modem Law Works (1889) , together 
with a complete Chronological List of all the English^ 
Irish, and Scotch Reports, Abbreviations used in reference 
to Law Reports and Text Books, and an Index of Subjects. 
Bemy Svo. (100 pages), cloth lettered. \_In preparation. 

Acts of Parliament. — Public and Local Acts from an 
early date may be had of the Publishers of this Catalogue, 
who have also on sale the largest collection of Private Acts, 
relating to Estates, Enclosures, Railways, Roads, 8fc., 8fc. 

ACCOUNT STAMP DUTY.— Gosset.—Ft^ "Stamp Duty." 

ACTION AT LAW.— Foulkes' Elementary View of the Proceed- 
ings in an Action in the Supreme Court, with a Chapter on 
Matters and Arbitrations.— (Founded on "Smith's AonoN at 
Law.") By W. D. I. Foulkbs, Esq., Barriflter-at-Law. Third 
Edition. Demy 12mo. 1884. 7«. 6^;. 

ADMIRALTY. — Roscoe's Admiralty Practice.— A Treatise on the 
Jurisdiction and Practice of the Admiralty Division of the High 
Court of Justice, and on Appeals therefrom, with a chapter on ttie 
Admiralty Jurisdiction of the Inferior and the Vice-Admiralty Courts. 
With an Appendix containing Statutes, Bules as to Fees and Costs, 
Forms, Precedents of Pleadings and Bills of Costs. By E. S. Bosooe, 
Esq., Barrister-at-Law. Second Edition. Demy 8vo. 1882. 1/. 4*. 
" A comprehensive and useful mannal of practice." — SoUdtortf Journal. 

ADVOCACY.— Harris' Hints on Advocacy.— Conduct of Cases Ciyil 
and Cnminal. Classes of Witnesses and Suggestions for Cross- 
examining them, &c., &o. By Richard ELajibis, one of her Majesty's 
Counsel. Eighth Edition. Royal 12mo. 1887. 7*. 6rf. 

"The work is not merely instructiye, it is ezceedinely interesting and amusing. 
.... We know of no better mode at present of learning some at least of an 

tdTOoate*8 duties than in studying this book and the methods of the most dis- 

' " y.»^-2%«, - 



tinguished adrooates of the day."— jrA« Jurist, January, 1887. 

"Full of good sense and jiutt observation. A very oompleU ....».«. ». ^^ ..^^w- 
oate's art in Trial by Jvar.**—8olieitora^ Journal. 

" A book at once entertaining and reaUv instructive. . . Deserves to be caiefolly 
read by the young bainster whose career u yet before him."— Xato Magazine. 

%* All ttandard Law TTorkt are kept in Stock, in law ealf and other Hndinft, 
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AGRICULTURAL LAW.— Beaumont's Treatise on Agricultural 
Holdings and the Law of Distress as regulated bytheAgri- 
cu Ituraif Holdings (England) Act, 1 883, with Appendix containing 
Full Text of the Act, and Precedents of Notices and Awards. By 
Joseph Beaumont, Esq., Solicitor. Royal 12mo. 1883. 10«. 6rf. 
Cooke's Treatise on the Law and Practice of Agricultural 
Tenancies. — New edition, in great part re-written with especial 
reference to Unexhausted Improvements, with Modem Forms and 
Precedents. By G-. Peiob GfoLDNKT and "W. Russell Gkiffiths, 
Esqs., Barristers-at-Law. Demy 8vo. 1882. 1/. U, 

Dixon.— F«;^" Farm." 

Griffiths' Agricultural Holdings (England) Act, 1883, containing 
an Introduction ; a Summary of the Act, with Notes ; the complete 
text of the Act, with Forms, and a specimen of an Award under 
the Act. By W. Russell Geipfiths, Esq., of the Midland Circuit. 
Demy 8vo. 1883. 6*. 

Spencer's Agricultural Holdings (England) Act, 1883, with 
Explanatory Notes and Forms ; together with the Ground Game Act, 
1880. Forming a Supplement to "Dixon's Law of the Farm." By 
AuBBEY J. Spenoes, B.A., Esq., Barrister-at-Law, and late Holder 
of Inns of Court Studentship. Demy 8vo. 1883. 6«. 

"The general effect of the Act of 1883 is clearly and concisely stated in the Intro- 
duction, and the annotation of both Acts is very well done. Thirty-nine forms are 
given, and a good index."— Law Times. 

ALLOTM ENTS.— Hall's Allotments Acts, 1887, with the Regulations 
issued by ttie Local Government Board, and Introductory Chapters, 
Notes, and Forms. By T. Halti Hall, M.A., of Lincoln's Inn, 
Barrister-at-Law. Author of **The Law of Allotments." Royal 
12mo. 1888. 7s. 6d. 

** The whole, with a careful and f idl index, forms a convenient handbook of the new 
law of allotments."— Law Times, July 21, 1888. 

ANNUAL DIGEST.— Mews'.— r«fo "Digest." 

ANNUAL PRACTICE.— Wilson.— Fufo ** Judicature Acts." 

ARBITRATION.— Russell's Treatise on the Power and Duty of 

an Arbitrator, and the Law of Submissions and Awards; with 

an Appendix of Forms, and of the Statutes relating to Arbitration. 

By I^Incis B.US8ELL, Esq., M.A., Barrister-at-Law. Sixth Edition. 

By the Author and Hebbeet Russell, Esq., Barrister-at-Law. 

Royal 8vo. 1882. 36«. 

" This edition may be commended to the profession as comprehensiye, accurate 
and practical." — Solicitor^ Journal. 

ARTICLED CLERKS.— Rubinstein and Ward's Articled Clerks' 
Handbook. — Being a Concise and Practical Guide to all the Steps 
Necessary for Entering into Articles of Clerkship, passing the Pre- 
liminary, Intermediate, Final, and Honours Examinations, obtaining 
Admission and Certificate to Practise, with Notes of Cases Thiid 
Edit. By J. S. Rubinstein and S. "Waud, Solicitors. 12mo. 1881. 4«. 
** No articled clerk should be without it.**— Law Times. 

ASSETS, ADMINISTRATION OF.— Eddis' Principles of the 
Administration of Assets in Payment of Debts. — By Aethub 
Shelly Eddis, one of Her Majesty's Counsel. DemySvo. 1880. Qs. 

AVERAGE.— Hopkins' Hand-Book of Average, to which is added a 

Chapter on Arbitration. — Fourth Edition. By Manijet Hopkins, 

Esq., Author of "A Manual of Marine Insurance," &c. Demy 8vo. 

1884. U.U. 

" The work is eminently practical, and exhibits the results of practical experience in 

every branch of the subject with which it deals, and the book may properly find its 

place in the library of every lawyer who occupies himself with ships and shipping." — 

Law Journal. 

\^ All standard Law Works are kept in Stock, in law calf and other binding. 
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AVE RAG E— continued, 

Lowndes' Law of General Average.— English and Foreign. 
Eonrth Edition. By Kiohasd Lowndes, Average Adjuster. Aumor 
of " The Law of Marine Insurance," &c. Royal 8vo. 1888. 1/. 10». 

" The book is one which shows a mastery of its subject."— fi'olicftor** Jounwi. 

** The author has worked in with that skill which has given him his reputation the 
recent oases which are by no means easy to deal with, and present difficulties to the 
lawyer."— iiou> I^mw, Feb. 11, 1888. 

** It may be confidently assCTted that, whether for the ptnposes of Hie adjuster or 
the lawyer, Mr. Lowndes^ work presents (in a style which is a model of dear and grace- 
ful English) the most complete store of materials relating to the subject in every par- 
ticular, as well as an excellent exposition of its principles."— JDato Quarterly Review, 

BALLOT.— Fitzgerald's Ballot Act.— With an Litroduction. Forming 
a Guide to the Procedure at Parliamentary and Municipal Elections. 
Second Edition. By Gerald A. B. Eitzobbau), Esq., Barrister- 
at-Law Fcap. 8vo. 1876. 6«. 6rf. 

BANKING.— Walker's Treatise on Banking Law.— Second Edition. 
By J. D. Walkeb, Esq., Barrister-at-Law. Demy 8yo. 1885. 15f. 

BANKRUPTCY.— Chitty's Index, Vol. \,—Vxde "Digests." 
Lawrance's Precedents of Deeds of Arrangement between 
Debtors and their Creditors ; including Forms of Resolutions for 
Compositions and Schemes of Arrangement under the Bankruptcy 
Act, 1883. Third Edition. With IntroductOTy Chapters ; also the 
Deeds of Arrangement Act, 1887, with Notes. By G. vV. LIwbakcb, 
Esq., Barrister-at-Law. 8vo. 1888. 7». 6<^. 

** The new edition of Mr. Lawrance's work is as concise, practical, and reliable as its 

predecessors.'*— Law Timesy Feb. 11, 1888. 
"A small but useful collection of preced^its by a draftsman yery familiar with the 

subject." — Law Journal. 

Williams' Law and Practice in Bankruptcy.— Comprising the 
Bankruptcy Act, 1883, the Bankruptcy Rules, 1886, tne Debtors 
Acts, 1869, 1878, and the Bills of Sale Acts, 1878 and 1882. Fourth 
Edition. By R. Vatjohait Williams, W. Vatjghan Williams, and 
EdwaedWm. Hansell, Esqrs., Barristers-at-Law. Roy. 8vo. 1886. 28». 
" A safe and useful ffuide to practitioners."— I.ato Quarterly JievieWf January, 1887. 
♦* Is a work of autnority, and it expounds the principles affecting bankruptcy 
jurisdiction, lays down the law, and supports all propositions by decided cases, which 



are digested with neatness and accuracy. In uiis fourth edition the author and 
editors have brought everything up to the date of publication, and the edition will 
sustain, if not increase, the reputation of its predecessors."— Zato Times. 

BILLS OF EXCHANGE.—Chalmers' Digest of the Law of Bills 

of Exchange, Promissory Notes, and Cheques. Third Edition. 

By His Honour Judge Chalmebs, Draughtsman of the Bills of 

Exchange Act. 1882, &c. Demy8vo. 1887. 16«. 

*' This excellent work is unique. As a statement and explanation of the law, it will 

be found singularly useful.'*— iSoZtctftw** Journal^ Octob^ 8, 1887. 

BILLS OF SALE.— Fithian's Bills of Sale Acts, 1878 and 1882. 
With an Introduction and Explanatory Notes, together with an 
Appendix of Precedents, Rules of Court, Forms, and Statutes. 
Second Edition. By Edwabd William Eithtan, Esq., Barristerrat- 
Law. Royal 12mo. 1884. 6^. 

BOOK-KEEPING.— Matthew Hale's System of Book-keeping for 
Solicitors, containing a List of all Books necessary, with a oompre- 
bensiye description of their objects and uses for the purpose of 
Drawing Bills of Costs and the rendering of Cash Accounts to clients ; 
also showing how to ascertain Profits derived from the business ; with 
an Appendix. Demy 8vo. 1884. 6s, 6d. 

** We think this is bv far the most sensible, usefol, practical little work on solicitors 

book-keeping that we have seen." — Law Students Journal. 

\* All tiandardZaw JForkt are kept in Stock, in law calf and other binding. 
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BRITISH GUIANA.— Pound's Supplement to "The Magisterial 
Law of British Guiana*' published in 1877! containing all New 
Enactments in the Criminal Law of the Colony and in the Civil 
Law of the Colony (so far as it affects the Jurisdiction of Magistrates), 
with Notes and Reports of the Decisions of the Review Court and of 
the Superior Civil Courts on Appeal from the Decisions of Magistrates. 
With a combined Index to both works. By Alfeed John Pound, 
Barrister-at-Law, and formerly a Stipendiary Magistrate in and for 
the Colony of British Guiana. Demy 8vo. 1888. Net, 21. 10«. 

BUILDING SOCIETIES.— Wurtzburg on Building Societies.— 
The Acts relating to Building Societies, comprising the Act of 1836 
and the Building Societies Acts, 1874, 1875, 1877, and 1884, and the 
Treasury Regulations, 1884 ; with an Introduction, copious Notes, 
and Precedents of Rules and Assurances. By E. A. Wuetzbxtbo, 
Esq., Barrister-at-Law. Royal 12mo. 1886. 7». 6d. 

" The work presents in brief, dear, and conveni^it form the whole law relating to 
Building Societies." 

CANALS.— Webster's Law Relating to Canals ; Comprising a Trea- 
tise on Navigable Rivers and Canals ; and including all Legislation 
to the close of the last Session of Parliament, together with the Pro- 
cedure and Practice in Private Bill Legislation ; with a coloured Map 
of the existing Canals and Navigations in England and Wales. By 
RobbrtG.Websteb, Esq., Barrister-at-Law. Demy8vo. 1885. 1/.1«. 
CARRIERS.— Carver's Treatise on the Law relating to the Car- 
riage of Goods by Sea.— By Thomas Gilbbet Oabvee, Esq., 
Barrister-at-Law. Royal 8vo. 1886. 32*. 

** A. careful and accurate treatise." — Lata Quarterly Review^ No. 6. 
" There can be no question that Mr. Carver has produced a sound and useful treatise 
on the branch of mercantile law upon which he has set himself to write."— iaw JoumcU. 
" Part I. deals with the Contract, Part n. with the Voyage, and Part m. with the 
Delivery. All three subiects are treated with consummate care, added to a literary 
skill of no mean order. The work has the rare merit of being within the limits of a stu- 
dent's capacity, and at the same time useful to the Admiralty practitioner."— Lau> Times. 
Macnamara's Law of Carriers. — A Digest of the Law of Carriers 
of Goods and Passengers by Land and Internal Navigation, including 
the Railway and Canal Traffic Act, 1888.— By Waltbb Hbnet 
Maonamaea, of the Inner Temple, Barrister-at-Law, Registrar to 
the Railway Commission. Royal 8vo. 1888. 1^. Ss. 

" Should find a place in the library of all railway men. The work is written in a terse, 
dear style, and is well arranged for speedy reSereace."— Railway Newsj Dec. 8, 1888. 

CHAMBER PRACTICE.— Archibald's Practice at Judges' Cham- 
bers and in the District Registries in the Queen's Bench 
Division, High Court of Justice ; with Forms of Summonses and 
Orders. Second Edition. By "W. F. A. Aechibald, Esq., Bar- 
rister-at-Law, and P. E. Vizaed, of the Summons and Order De- 
partment, Royal Courts of Justice. Royal 12mo. 1886. 16«. 
** Cannot fail to be of the greatest service to practitioners." — Solicitors' Journal. 
** A TEduable handbook of the practice in the Queen's Bench Division Chambers, 
^before either a jury or master, or before a district registrar."— Lato Times. 
CHANCERY, and Vide "Equity." 

Daniell's Chancery Practice. — ^The Practice of the Chancery Division 
of the High Court of Justice and on appeal therefrom. Sixth Edit. 
By L. Ftklt), E. C. Dunn, and T. Ribton, assisted by W. H. Upjohn, 
Barristers-at-Law. 2 vols, in 3 parts. Demy 8vo. 1882-84. 6/. 6«. 
Daniell's Forms and Precedents of Proceedings in the Chancery 
Division of the High Court of Justice and on Appeal there- 
from. Fourth Edition. With Summaries of the Rules of the 
Supreme Court, Practical Notes and References to the Sixth Edition of 
"Danieirs Chance^ Practice." By Chaeles Buenet, B.A. Oxon., a 
ChiefClerkoftheHon. Mr. Justice Chitty. Royal 8vo. 1885. 2/. 10*. 
Many of the chapters have been revised by persons specially qualified to deal with 
their conieata."— Law Quarterly Review. 

%* All standard Law Works are kept in Stock, in law ealf and other bindings^ 
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CHANCERY— continued, 
Morgan's Chancery Acts and Orders.— The Statutes, Rules of 
Court and General Orders relating to the Practice and Jurisdiction 
of the Chancery Division of the High Court of Justice and the Court 
of Appeal. With Copious Notes. Sixth Edition. By the Right 
Hon. Geobgb Osboene Moeqan, one of Her Majesty's Counsel, and 
E. A. WuBTZBUEQ, Barrister-at-Law. Royal 8vo. 1885. U. lOs. 
Peel's Chancery Actions. — A Concise Treatise on the Practice and 
Procedure in Chancery Actions under the Rules of the Supremo 
Court, 1883. Third Edition. By Sydney Peel, Esq., Barrister- 
at-Law. Demy 8vo. 1883. 8». 6rf. 
CHARITABLE TRUSTS.— MItcheson's Charitable Trusts.— The 
Jurisdiction of the Charity Commission ; being the Acts conferring 
Buch jurisdiction, 1853 — 1883, with Introductory Essays and Notes 
on the Sections. By Richaed Edmund Mitcheson, Esq., Barrister- 
at-Law. Demy8vo- 1887. 18s. 
"A very neat and serviceable hand-book of the Law of the Charity Commissioners." 
*—Lato Journal. 
** We can congratulate Mr. Mitcheson on his valuable production."— Xau> Times. 

CHARTER PARTIES.— Carver.— Firftf *^ Carriers." Wood.— FtV^ 
** Mercantile Law." 

COAL MINES.— Chisholm's Manual of the Coal Mines Regulation 
ACT, 1887.— With Introduction, Explanatory and Practical Notes 
and References to Decisions in England and Scotland, Appendix of 
Authorized Forms, Particulars as to Examinations for Certificates, &c. , 
and a copious Index. By John C. Chisholm, Secretary to the Midland 
and East Lothian Coalmasters' Association. DemySvo. 1888. 7s. 6d. 

COLLISIONS.— Marsden's Treatise on the Law of Collisions at 
Sea. — ^With an Appendix containing Extracts from the Merchant 
Shipping Acts, the International Reg^ations for preventing Col- 
lisions at Sea ; and local Rules for the same purpose in force in the 
Thames, the Mersey, and elsewhere. Second Edition. By Regi- 
nald G. Maesden, Esq., Barrister-at-Law. Demy8vo. 1886. II. U. 

COMMERCIAL LAW.— The French Code of Commerce and 
most usual Commercial Laws. — "With a Theoretical and Practical 
Conmientary, and a Compendium of the Judicial Organization and 
of the Course of Procedure before the Tribunals of Conmierce ; to- 
gether with the text of the law ; the most recent decisions, and a 
glossary of French judicial terms. By L. Goieani>, Lioenci^ en 
droit. Demy 8vo. 1880. 21. 2«. 

COMMON LAW.— Ball's Short Digest of the Common Law; being 

the Principles of Torts and Contracts. Chiefly founded upon the Works 

of Addison, with Illustrative Cases, for the use of Students. By W. 

Edmund Ball, LL.B., Barrister-at-Law. Demy 8vo. 1880. 16«. 

Chitty's Archbold's Practice of the Queen's Bench Division of 

the High Court of Justice and on Appeal therefrom to the 

Court of Appeal and House of Lords in Civil Proceedings. 

Fourteenth Edition. By Thomas Willes Chittt, assisted by J. St. 

L. Leslie, Barristers-at-Law. 2 vols. Demy8vo. 1886. Zl.l3s.6d. 

Napier's Concise Practice of the Queen's Bench and Chancery 

Divisions and of the Court of Appeal, with an Appendix of 

Questions on the Practice, and intended for the use of Students. By 

T. Bateman Napieb, Esq., Barrister-at-Law. Demy 8vo. 1884. 10*. 

S h I r I ey . — Vide * * Leading Cases. * ' 

Smith's Manual of Common Law.— For Practitioners and Students. 
Comprising the Fundamental Principles, with usef id Practical Rules 
and Decisions. ]^ Josi/lh W. Smith, B.C.L., Q.C. Tentii Edition. 
By J. Teusteam, LL.M., Esq., Barrister-at-Law. 12mo. 1887. 14*. 

%• AU ttandardZaw Works are kept in Stock, in law calf and other bindings. 
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COMMON Lk>H— continued, 
Chittys Forms.— FtVfo ** Forms." 

Fisher's Digest of Reported Decisions in all the Courts, with 

a Selection from the Irish ; and references to the Statutes, Bules 

and Orders of Courts from 1756 to 1883. Compiled and arranged by 

John Mews, assisted by C. M. Chapman, Habrt H. W. Spabham and 

A. H. Todd, Barristers-at-Law. In 7 vols. Royal Svo. 1884. 12/. 12«. 

*t* Annual Supplements, for 1884, 12*. 6rf. 1886, 1886, 1887, 16*. each. 

This latest Digest of Common-Law Cases (founded on Fisher's Digest, 

and covering the decisions down to 1884} is by far the best digest ever 

published. 

It is superior to Harrison, and previous Editions of Fisher, because it 
has — 

1. A new and better division into topics and sub- topics. 

2. A more logical arrangement of cases imder each topic. 

3. A concise statement of facts, and a clear synopsis of the decision in 
each case. 

4. A much more complete system of cross-references. 
6. One alphabetical arrangement down to 1884. 

This digest is so full, that it is almost equal to having a complete col* 
hetion of the English Common Law Reports, 

COMMONS AND INCLOSU RES.— Chambers' Digest of the Uw 
relating to Commons and Open Spaces, including Public Parks 
and Recreation Groimds. By Geoeqk F. Chambbes, Esq., Barrister- 
at-Law. Imperial 8vo. 1877. 6*. 6rf. 

COMPANY LAW.— Palmer's Private Companies, their Formation 

and Advantages ; being a Concise Popular Statement of the Mode of 

Converting a Business into a Private Company, and the Benefit of so 

doing. With Notes on * * Single Ship Companies. " Seventh Edition. 

By F. B. Palmbe, Esq., Barrister-at-Law. 12mo. 1888. Net 28, 

Palmer. — Vide "Conveyancing" and "Winding-up." 

Palmer's Shareholders' and Directors' Legal Companion.— A 

Manual of every-day Law and Practice for Promoters, Shareholders, 

Directors, Secretaries, Creditors and Solicitors of Companies, under 

the Companies Acts, 1862 to 1886. Eighth Edition. With an Appendix 

on the Conversion of Business Concerns into Private Companies. By 

F. B. Palheb, Esq., Barrister-at-Law. 12mo. 1888. Net, 2s, ed 

Thring.— Fufo "Joint Stocks." 

COMPENSATION.— Cripps' Treatise on the Principles of the 
Law of Compensation. Second Edition. By C. A. Ceipps, Esq., 
Barrister-at-Law. Demy Svo. 1884. 16«. 

" A complete treatise on the subject in which it professes to deal.**— Law Times. 

COMPOSITION DEEDS.— Lawrance.—r«f^ "Bankruptcy." 

CONTINGENT REMAINDERS.-An Epitome of Fearne on 
Contingent Remainders and Executory Devises. Intended 
for the Use of Students. By W. M. C. Post 8vo. 1878. 6». 6rf. 
CONTRACTS.— Addison on Contracts. Being a Treatise on the 
Law of Contracts. Eighth Edition. By Hobaoe Smith, Esq., 
Barrister-at-Law, Author of ** A Treatise on the Law of NegU- 
gence,** &c. Royal Svo. 1883. 21, lOs 

*'To the present editor must be giyen all praise which untiring industry and in- 
telligent research can command. He has presented tiie profession witii the law 
brought down to the present date dearljr and fully stated."— £a«o Times, 

** This edition of Addison will maintain the reputation of the work as a satisfactory 
guide to the vast storehouse of decisions on contnu;t \Avr.**--Soliciton^ Journal, 

Fry. — Vide "Specific Performance.** 
\* All standard Law Works are kept in Stocky in law caff and other bindings. 
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CONTRACTS— continued, 
Leake on Contracts.— An Elementanr Digest of the Law of Con- 
tracts. By Stephen Habtdt Leaks, J3arrister-at-Law. Demy Svo. 
1878. 1/. 18«. 

Pollock's Principles of Contract.— Being a Treatise on the General 
Prinoiples relating to the Validity of Agreements in the Law of 
England. Fourth Edition. By Feedebiok Pollock, Esq., Barrister- 
at-Law. Demy 8vo. 1886. 1/. 8». 

Smith's Law of Contracts.— Eighth Edition. By V. T. Thompson, 
Esq., Barrister-at-Law. Demy 8vo. 1885. 1/. U, 

" The best introduction to the law of contracts which can be pat before the student.'* 
^Imw Journal, Jan. 31, 1886. 

CONVEYANCING.— Dart.— Fkfo " Vendors and Purchasers." 

Greenwood's Manual of Conveyancing. — A Manual of the 
Practice of Conveyancing, showing the present Practice relating to 
the daily routine of Conveyancing in Solicitors' Offices. To which 
are added Concise Common Forms and Precedents in Conveyancing. 
Seventh Edition. Edited by Habet Gebbnwood, M.A., Esq., 
Barrister-at-Law. Demy 8vo. 1882. 16«. 

" We should like to see it placed by his principal in the hands of every articled derk. 
One of the most useful practical works we have ever aeen."— Law Students' Journal. 

Morris's Patents Conveyancing. — Being a Collection of Precedents 
in Conveyancing in relation to Letters Patent for Inventions. 
Arranged as foflows: — Common Forms, Agreements, Assignm^its, 
Mortgages, Special Clauses, Licences, Miscellaneous; Statutes, Rules, 
&c. "With Dissertations and Copious Notes on the Law and Prac- 
tice. By RoBBBT MoBBis, M.A., Barrister-at-Law. Royal 8vo. 
1887. 1/. 58, 

** Contains valuable dissertations, and useful notes on tha sub^'ect wiili whidi it 

deals We think it would be difficult to suggest a form which is not to be met 

with or capable of being prepared from the book before us. To those whose businees 

lies in the direction of letters patent and inventions it will be found of great service 

Mr. Morris' forms seem to us to be well selected, well arranged, and thoroughly prao- 
tical."~i^«' TimeSf August 20, 1887. 

Palmer's Company Precedents.— For use in relation to Companies 
subject to the Companies Acts, 1862 to 1883. Arranged as 
follows: — ^Promoters, Prospectus, Agreements, Memoranda and 
Articles of Association, Resolutions, Notices, Certificates, Private 
Companies, Power of Attorney, Debentures and Debenture Stock, 
Policies, Petitions, Writs, Statements of Claim, Judgments and 
Orders, Reconstruction, Amalgamation, Arrangements, Special Acts, 
"Winding-up. With Copious Notes and an Appendix containing 
the Acts and Rules. Fourth Edition. By Francis Beatttobt 
Palmee, assisted by Ohaeles Macnaqhten, Esqrs., Barristers-at- 
Law. Royal 8vo. 1888. 34«. 

" Company law is a large subject surrounded by many intricacies, which at timet it 
is by no means easy to unravel. Those who may be said to possess an adequate know- 
ledge of the subject may almost be counted on one's fingera, and exhaustive and xe- 
l^ble text-books are not only a convenience to the ordinary practitioner, but they are 
an every-day necessity. There are, it is true, many books devoted to the consideratioQ 
of company law, but only a very few are of any real value to lawyers. "Palmex^a 
* Company Precedents* is one of the few, and as regards company drafting^-a« we re- 
marked on a former occasion— it is unrivalled. We have before us the fourth edition^ 
which will go a long way towards inoreasing the reputation as a company lawyer whick 
its author has long since acquired. In the present edition he has been assisted by 
Mr. Charles Macnaghten, Barrister-at-Law, and it may perhaps not be an exaggera- 
tion to say that tiieir joint efforts have resulted in a production which it will be waaA to 
impossible to improve upon."— Law Times, September 15, 1886. 

%♦ All standard Law Works are kept in Stocky in law calf and other binding* 
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CONVEYANCING— «m«nwrf. 

Prideaux's Precedents in Conveyancing— With Disseriatioiis on 

its Law and Practice. Fomteentli Edition. Bj Fbedebick Fbi- 

SBATTX, late Frofeflsor of the Law of Beal and Personal Property to 

the Inns of Conrt, and John Whitooicbb, Esqrs., Barristers-at-Law. 

2 Tolfl. Royal 8vo. 1889. (In a few days.) 3/. 10«. 

"The moat useful work ont on ConTeyancing.*'— Z<w Journal. 

" This work is aoourate, concise, deax, and comprehensiye in scope, and we know of 

BO treatise upon oonTeyandng wMeh is so generally us^ul to the practitioner."— Law 

** The conciseness and sdentiflc precision of these Precedents of the Future are at 
•nee pleasing and startiing."— Lato Magazine. 

Turner's Duties of Solicitor to Client as to Partnership Agree- 
ments, Leases, Settlements, and Wills. — By Edwabd F. 
TmuTEB, Solicitor, Lecturer on Beal Property and Conyeyancing, 
Author of *' The Duties of Solicitor to Client as to Sales, Purchases, 
and Mortgages of Land." (Puhlished by i>ermission of the Council 
of the Incorporated Law Society.) Demy 8vo. 1884. 10«. %d, 

** The work has our full approval, and will, we think, be found a raluable addition 
to the student's library."— Xat& Students' Journal. 

CONVICTIONS.— Paley's Law and Practice of Summary Con- 
victions under the Summary Jurisdiction Acts, 1848 and 
1879 J including Proceedings preliminary and subsequent to Con- 
yictions, and the responsibiUty of convicting Magistrates and their 
Officers, with Forms. Sixth &lition. By W. H. Maonaicaei, Esq., 
Barrister-at-Law. Demy 8vo. 1879. 1/. 4«. 

COPYRIGHT.— Slater's Law relating to Copyright and Trade 
Marks, treated more particularly with Reference to Infringe- 
ment; forming a Digest of the more important English and Ameri- 
can decisions, together with the Practice of the English Courts and 
Forms of Informations, Notices, Pleadings, and Injunctions. By John 
Hebbebt Slateb, Esq., Barrister-at-Law. Demy 8yo. 1884. 18«« 

CORONERS. — Jervis on the Office and Duties of Coroners. — 
The Coroners Act, 1887. With Forms and Precedents. By R. E. 
Melsheimeb, Esq., Barrister-at- Law. Being the Fifth Edition of the 
Treatise by Sir John Jervis on the Office and Duties of Coroners. 
Post 8vo. 1888. 10«. 6rf. 

"The present edition will hold the place of that occupied by its predecessors, and 

will continue to be the standard work on tiie subject."— Lau; Times, Dec. 29, 1888. 

COSTS.— Morgan and Wurtzburg's Treatise on the Law of Costs 
in the Chancery Division of the High Court of Justice. — Bemg 
the Second Edition of Morgan and Davey*s Costs in Chancery. With 
an Appendix, containing Forms and Precedents of Bills of Costs. By 
the Right Hon. Geobge Osbobne Mobgan, Q.C., and E. A. Wubtz- 
BUBO, Esq., Barrister-at-Law. Demy 8vo. 1882. 1/. 10«. 

" Cannot fail to be of use to solicitors and their Chancery managing derks."— Zow 

Times. 

Summerhays and Toogood's Precedents of Bills of Costs in 
the Chancery, Queen's Bench, Probate, Divorce and Ad- 
miralty Divisions of the High Court of Justice; in Conveyancing; 
the Crown Office ; Bankruptcy ; Lunacy ; Arbitration imder uib 
Lands Clauses Consolidation Act ; the Mayor's Court, London ; the 
County Courts ; the Privy Council ; and on Passing Besiduaiy and 
Succession Accounts ; witn Scales of Allowances ; Bules of Coiurt re- 
lating to Costs ; Forms of Affidavits of Increase, and of Objeotionfl 
to Taxation. Fifth Edition. By Wic. Fbank Suioiebhatb, and 
Thobnton Toooood, Solicitors. Royal 8vo. 1887. 1/. 8*. 

%* All ttandardZaw Worki are kept m 8toeht in law ealf and other hindin^t. 
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CO STS— continued, 

Scott's Costs in the High Court of Justice and other Courts. 

Fourth Edition. By John Scott, of the Inner Temple, Esq., 

Barrister-at-Law. Demy 8vo. 1880. U. 6». 

Webster's Parliamentary Costs.— Private BiUs, Election Petitions, 

Appeals, House of Lords. Fourth Edition. By 0. Gayanagh, Esq. , 

Barrister-at-Law. Post 8vo. 1881. 20*. 

COUNTY COUNCILS.— Bazalgette and Humphreys, Chambers. 

— Vide "Local and Municipal Government.** 
COUNTY COURTS.— Pitt-Lewis' County Court Practice.— A 
Complete Practice of the County Courts, including that in Admiralty 
and Bankruptcy, embodying the Acts, Rules, Forms and Costs, with 
Additional Forms and a Full Index. Third Edition. By G. Pitt- 
Lewis, Esq., Q.C., M.P., Recorder of Poole, assisted by H. A. Db 
CoLTABjEsq., Barrister-at-Law. Vol. I. Demy 8vo. 1887. 30«. 
" The standard County Court "PracHce.**— Solicitors^ Journal. 
Pitt-Lewis' County Courts Act, 1888. —With Introduction, Tabular 
Indices to consolidated Legislation, Notes, and an Index to the Act. 
By Geoeqb Pitt-Lewis, Esq., Q.C., Author of " A Complete Prac- 
tice of the County Courts." Imperial 8vo. 1888. 6*. 
"A smgolarly comprehensiye and exhaustive introduction, which is, indeed, a 
treatise in itself on County Court jurisdiction and procedure. . . . The annotation ia 
excellent and the general * get up * admirable."— i/at» Times, Nov. 10, 1888. 

" The notes appended by the editor to the various sections of the new Act are not 
merely explanatory, but also contain useful and copious references to decisions .... 
A full index, occupying more than twenty pages, is given at the end of the volume." — 
Solicitors' Journal^ 17th November, 1888. 

" The notes between the sections appear to give a good account of all the cases 
illustrating the interpretation of each. The index is full, and the production of the 
book luxurious.** — Law Journal^ December 8, 1888. 

COVENANTS.— Hamilton's Law of Covenants. — A Concise Treatise 

on the Law of Covenants. By G. Baldwin Hamilton, of the Inner 

Temple, Esq., Barrister-at-Law. Demy Svo. 1888. 7«. ^d, 

** A handy volume written with deamess, intelligence, and accuracy, and will be 

useful to the profession.'*— £at& Times. April 28, 1888. 

CRIMINAL LAW.— Arch bold^s Pleading and Evidence in Criminal 

Cases. — ^Witii the Statutes, Precedents of Indictments, &c., and the 

Evidence necessa^ to supi)ort them. Twentieth Edition. By 

WiLLiAic Bbuoe, Esq., Stipendiary Magistrate for the Borough of 

Leeds. Royal l2mo. 1886. 1^. 11«. 6rf. 

Mews' Digest of Cases relating to Criminal Law from 1756 to 

1883, inclusive.— By John Mews, assisted by C. M. Chapman, 

Habbt H. W. Spaeham, and A. H. Todd, Barristers-at-Law. Royal 

8vo. 1884. U. 1*. 

Roscoe's Digest of the Law of Evidence In Criminal Cases. — 

Tenth Edition. By Hobace Skith, Esq., Barrister-at-Law, 

Recorder of Lincoln. Royal 12mo. 1884. 1/. lis. 6d. 

"We have looked for a considerable number of the recent cases, and haye found 

them all correctly st&ted.**— Solicitors' Journal. 

Russell's Treatise on Crimes and Misdemeanors.— ^Fifth Edi- 
tion. By Sahuel Pbentice, Esq., one of Her Majesty's Counsel, 
3 vols. Royal 8vo. 1877. 6/. 15*. 6d. 

** What better Digest of Criminal Law soold we possibly hope for than * Buasell on 
Crimes * ?** — Sir James Fitzfames Stephen* s Speech on Codification. 

Shirley's Sketch of the Criminal Law.— ByW. S. Shielbt, assisted 
hy C. M. Atkinson, Esqrs., Barristers-at-Law. Second Edition. 
By Chables Stephen Hunter, Esq., Barrister-at-Law. Demy 8vo. 

(In the press.) 
'* As a primary introduction to Criminal Law, it will be found Tery acceptable to 
ttudents.*^— Lato Students* Journal. 

Shirley.— r«^ ** Leading Cases." Thring.— Fmj^ "Navy." 
.%* AU standard Law Works are kept in Stock, in law calf and other bindings, 
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DIARY.— Lawyer's Companion (The), Diary, and Law Directory 
for 1 889.— For the nse of the Legal Frofessioxi, Public Compames, 
Jostioes, Merchants, Estate Agents, Auctioneers, &c., &c. Edited 
by J. Tbitstbah, LL.M., of Lmoohi*8 Inn, Barnster-at-Law ; and 
contains Tables of Costs in Conveyancing, &c. ; Monthly Diary of 
County, Local Goyemment, and Parish Business ; Oaths in Supreme 
Court ; Summary of Leg^i^tion of 1888 ; Alphabetical Index to the 
Practical Statutes ; a Copious Table of Stamp Duties ; Legal Time, 
Interest, Discount, Income, Wages and other Tables; Probate, 
Legacy and Succession Duties ; and a varietv- of matters of practical 
utiHty : together with a complete List of the English Bar, and London 
and Country Solicitors, with date of admission and api)ointment8. 
Published Annitallt. Forty-third Issue. 1889. ^JVbw ready.) 

Issued in the following forms, octavo size, strongly bound in 
cloth :-^ *. d. 

1. Two days on a page, plain 5 

2. The above, intebleaved for Attendances . . . .70 

3. Two days on a page, ruled, with or without money columns 6 6 
• 4. The above, with money columns, inteblratbd for Atten- 
dances 8 

6. Whole page for each day, plain 7 6 

6. The above, inteblbaved for Attendances . . . .96 

7. Whole page for each day, ruled, with or without money 

columns . 8 6 

8. The above, intebleaved for Attendances . . . . 10 6 

9. Three days on a page, ruled blue lines, without money 

columns . 6 

The Diary contains memoranda of legal Business throuyhout the Tear, 

** An excellent -work.**— The Times. 

** Oontains all the information which could be looked for in snch a work, and gives it 
in a most convenient form and very completely."— -SWtcttor** Journal, 

** The * Lawyer's Companion and Diary ' is a book that ought to be in the possession 
of every lawyer, and of every man of business." 

** The ' Lawyer's Compamon ' is, indeed, what it is called, for it combines everything 
required for rraerenoe in the lawyear's office." — Law Times. 

**ItiM a book without which no lawyer's library or office can be complete."— /ri«A 
Law IHmes. 

" The thousand and one things that one needs constantly to know and yet can never 
remember, will be found handily arranged for immediate reference." — Pump Court. 

DICTIONARY.— The Pocket Law Lexicon.— Explaining Technical 
Words, Phrases and Maxims of the lihigliBh, Scotch and Roman Law, 
to which is added a complete List of Law Reports, with their Abbre- 
Tiations. Second Edition, Enlarged. By Hbnby Gt, Rawson, Esq., 
Barrister-at-Law. Fcap. 8vo. 1884. 6s, 6rf. 



** A wonderful little legal Dictionary."— 7m2«rmaur'« Law Student^ Journal, 

" A very handy, complete, and useful little wotlc^—Saturdajf Bevww. 

** Will be found exceedingly useful to law students and others."— 2^ Jurist, 



Wharton's Law Lexicon.— Forming an Epitome of the Law of Eng- 
land, and containing full Explanations of the Technical Terms and 
Phrases thereof, both Ancient and Modem; including the various 
Legal Terms used in Commercial Business. Together with a Trans- 
lation of the Latin Law Maxims and selected Titles from the Civil, 
Scotch and Indian Law. Seventh Edition. By J. M. Lelt, Esq., 
Barrister-at-Law. Super-royal 8vo. 1883. 11. ISs, 



** On almost every point both student and practitioner can gather information from 
this invaluable book, which ought to be in eveij lawyer's office."— 6^t&Mm'« Law Notea, 

** As it now stands the Lexicon contains all it need contain, and to those who value 
Boch a work it is made more valuable still."— Xa w Times, 

%* All standard law Works are kept in Stoek, in law eaff and othir hmdingt. 
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DIGESTS.— Chitty's Index to all the Reported Cases decided in the 
several Courts of Equity in England, the Privy Council, and the 
House of Lords, with a selection of Lnsh Cases, on or relating to the 
Principles, Pleading, and Practice of Equity and Bankruptcy from 
the earliest period. Fourth Edition. Wholly Kevised, Re-classified, 
and brought down to the End of the Year 1883. By Henby Edwabb 
HiEST, Esq., Barrister-at-Law. Volumes I. to VII. contain the Titles 
** Abandonment " to " Vendor and Purchaser." Royal 8vo. 1883-88. 
Vols.L,n.,ni.,V.,VLandVIL Uach, U. lU. ed. Vol. IV., 2/. 2#. 

{Vol, nil. in the press,) 
" It is as true of the seventh as of the sixth volume, that it shows no falling off 
ftom the high standard of laborious accuracy with which Mr. Hurst may justly be 
credited." — Law Quarterly Review, January, 1869. 

" The practitioner can hardly afford to do without such a weapon as Mr. Hirst 
supplies, because if he does not use it probably his opx>onent will." — fjatc Journal. 

" On the whole the work is thoroughly well done. The laborious care bestowed 
upon the fourth edition of * Chitty » deserves all praise."— i^to Quarterly Review. 

" We think that we owe it to Mr. Hirst to say tiiat on each occasion when a volume 
of his book comes before us we exert some diligence to try and find an omission in it, 
and we apply tests which are genendly successful with ordinary text-writers, but not 
so with Mr. Hirst. At present we have not been able to find a flaw in his armour. 
We conclude, therefore, that he is an unusually accurate and diligent compiler."~Xaur 
Times, January 16, 1887. 

'* Mr. Hirst has done his work with conspicuous ability and industry, and it is 
almost unnecessaxy to add that the modem cases are digested with the perspicuity and 
conciseness which have always been features of Chitty's Equity Jiid.ex."—Law JoumcU, 
December 8, 1888. 

Dale and Lehmann's Digest of Cases, Overruled, Not Followed, 

Disapproved, Approved, Distinguished, Commented on and 

specially considered in the English Courts from the Year 

1 756 to 1 886 i ncl usive, arranged according to alphabetical order of 

their subjects ; together with Extracts from the Judgments delivered 

thereon, and a complete Index of the Cases, in which are included 

all Cases reversed from the year 1856. By Chasles Wm. Mttoalfb 

Dale, and Budolf Chambebs Lekbiann, assisted by Chables H. L. 

Neish, and Hbebeet H. Child, Barristers-at-Law. Royal 8vo. 

1887. 21. 10a. 

{Forms a Supplement to Chitty^ s Equity Index and Fisher's Common Law Big,) 

" One of the best works of reference to be found in any library."--2^w Times. 

" The work has been carefully executed, and ia likely to be of much seryioe to the 

practitioner." — Solicitors* Journal^ July 16, 1887. 

*' So far as we have tested the work, it seems very well done, and the meohanieal 
execution is excellent. As for the utility of euch a book as this, it is too obvious to be 
enlarged upon. One could wish that there had been a * Dale & Lehmann' some yeaza 
sooner."— 2iaw Quarterly Review^ July, 1887. 

" The book is divided into two parts, the first consisting of an alphabetical index of 
thp cases contained in the Digest presented in a tabular form, showing at a glance how, 
'vmere, and by what judges l£ey have been considered. The second portion of the book 
comprises the Digest itself, and bears marks of the great labour and research bestowed 
upon it by the compilers. Their plan is to give passages from the judgments in which 
the cases overruled or otherwise dealt with are considered, the extracts being digested 

and arranged according to their subject-matter This makes a valuable work of 

reference." — Law Journal, June 4, 1^. 

Fisher's Digest of the Reported Decisions of the Courts of 

Common Law, Bankruptcy, Probate, Admiralty, and Divorce, 

together with a Selection from those of the Court of Chancery 

and I rish Cou rts from 1766 to 1883 inclusive. Founded on Fisher*d 

Digest. By John Mewb, assisted by C. M. Chapman, Habby H. W. 

Spaehajc, and A. H. Todd, Barristers-at-Law. 7 vols. Royal 8vo. 

1884. 12/. 12». 

♦^* ATinnal Supplements (in continuation of Fisher's Digest and Chitty's 

Equity Index) for 1884, 12a. M. ; 1885, 15«. ; 1886, 16«.; 1887, Us. 

" To the common lawyer it is, in our opinion, the most useful work he can possess. 

— Law Times. 

%* All standard Zaw Works are kept in Stocky in law caff and other bindings, 
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13 STEVENS AND SONS' LIMITED, 

D I Q ESTS— continued. 
Notanda Digest in Law, Equity, Bankruptcy, Admiralty, DivorcOp 
and Probate Cases.— By E. W. D. Manson, Esq., Barrister-at- 
Law. Sixth Series, for 1885, 1886, 1887 and 1888, with Index. 

Eachf nety \l. 1«. 
**♦ Each number contains a concise analysis of every case reported 
in the Law Reports, Law Journal, Weekly Reporter , Law Times, and the 
Irish Law Reports, up to and including the cases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest. 

DISCOVERY.— Hare's Treatise on the Discovery of Evidence. — 
Second Edition. By Sheilloce Habe, Barrister-at-Law. Post 8vo. 
1877. 12*. 

Sichel and Chance's Discovery. — ^The Law relating to Interroga- 
tories, Production, Inspection of Documents, and Discovery, as well 
in the Superior as in the Inferior Courts, together with an Appendix 
of ttie Acts, Forms and Orders. By Waltee S. Sichel, and williak 
Chance, Esqrs., Barristers-at-Law. Demy 8vo. 1883. \2s. 

" Of material assistance to those who are much engaged in judges* chambers or in 

the county courts."— I-aw Magazine, 

DISTRESS.— Oldham and Foster on the Law of Distress.— A 

Treatise on the Law of Distress, with an Appendix of Forms, Table 

of Statutes, &c. Second Edition. By Aethtjb Oldham and A. La 

TbobeFostee, Esqrs., Barristers-at-Law. Demy8vo. {Nearly ready.) 

" A careful and accurate digest of the Law of Distress, and one which will be 

especially useful to coimtry solicitors."— Law Times. 

DISTRICT REGISTRIES.— Archibald.— Ficfe " Chamber Practice." 

DIVORCE.— Browne's Treatise on the Principles and Practice of 

the Court for Divorce and Matrimonial Causes: With the 

Statutes, Rules, Fees and Forms relating thereto. Fourth Edition. By 

Geoeqb Beowne, Esq., Barrister-at-Law. Demy8vo. 1880. 1/. 4«. 

" The book is a dear, practical, and, so far as we have been able to test it, accurate 

exposition of divorce law and ^locedare."— Solicitor^ Journal. 

DOGS. — Lupton's Law relating to Dogs.— By Feedeeicz Lupton, 
Solicitor. Royal 12mo. 1888. 6s, 

*' Within the pages of this work the reader will find every subject connected with the 
law relating to dogs touched ui>on, and the information given appears to be both 
exhaustive and correct."— iaw Times, June 23, 1888. 

" This little book will be found useful by country gentlemen and other owners of 
doga; it seems to contain a sufficient account of the law of practical utility on the 
subject.— Zaw Quarterly Review, July 1888. 

DOMICIL.— Dicey's Le Statut Personnel anglais ou la Lot du 
Domicile. — Ouvrage traduit et complete d'aprfes les demiers arrdt& 
^ des Cours de Justice de Londres, et par la comparaison aveo le Code 
Napoleon et les Diverses Legislations du Continent. Far Ehujs 
Stocqtjaet, Avocat ^ la Cour d'Appel de Bruxelles. Tome I. 
Demy 8vo. 1887. 12». 

(Tome n. nearly ready.) 

EASEMENTS.— Goddard's Treatise on the Law of Easements.-- 
By John Leybouen Goddabd, Esq., Barrister-at-Law. Third 
Edition. Demy 8vo. 1884. II. U. 

'* An indispenaable part of the lawyer's library."— /StoZtcttor** Journal. 

"The book is invaluable : where the cases are silent the author has taken pains to 
ascertain what the law would be if brought into question."— 2^io Journal. 

"Nowhere has the subject been treated so exhaustively, and, we may add, so 
soientiflcally, as by Mr. Goddard. We recommend it to the most careful study of the 
law student, as well as to the library of the practitioner."— Law Times, 

%♦ 4U iimd(krdL<^V Work* ar^ he^t in Stock, in law caff and other bindings. 
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EASEfAEtiTS^eontinued, 
Innes' Digest of the English Law of Easements. Third Edition. 
B^ Mr. JusncoB Iimzs, lately one of the Judges of Her Majesty's 
£(igh Court of Judicature, Madras. Boyal 12mo. 1884. 6s. 

ECCLESIASTICAL LAW.— Phil limo re's Ecclesiastical Law of the 
Church of England. With Supplement. By the Eight. Hon. Sir 
BoBEBT PhuJiDCOBB, B.C.L. 2 vols. Svo. 1873-76. (Published 
at 3/. 7s. 6d.) Seduced to net, II. lOs. 

ELECTIONS.— Loader's The Candidate's and Election Agent's 
Guide; for Parliamentary and Municipal Elections, with an Ap- 
pendix of Forms and Statutes. By John Loadeb, Esq., Barrister- 
at-Law. Demy 12mo. 1885. 7«. 6rf. 

** The book is a thoroughly practical one."— Solicitors* Journal. 

Rogers on Elections. — Parliamentary and Municipal, with an 

Appendix of Statutes and Forms. In two parts. 

Part 1. EEOiSTBiLTiON, including the Practice in Reg^tration Appeals. 

Fourteenth Edition. By John Cobbib Cabteb, of the Inner Temple a|id 

Midland Circuit, Esq., Recorder of Stamford. Royal 12mo. 1886. 1/.1«. 

Part II. Elections and Petetions. Fifteenth Edition. Incorporating 

aU the Decisions of the Election Judges, with Statutes to June, 1886, 

and a new and exhaustive Index. By John Cobbib Cabteb, and 

J. S. Sandabs, Esqrs., Barristers-at-Law. Royal 12mo. 1886. II. Is. 

•' An admirable storehoiise of information."— Law Journal. 

** A very satisfactory treatise on election law .... his chapters on election 
expenses and illegal practices are well arranged, and tersely expressed. The com- 
pleteness and general character of the book as regards the old law are too well known 
to need description." — Solicitor^ Journal. 

ELECTRIC LIGHTING. — Bazalgette and Humphreys.— r«fo 
"Local and Municipal Government." 

Cunynghame's Treatise on the Law of Electric Lighting, with 
the Acts of Parliament, and Rules and Orders of the Board of Trade, 
a Model Froyisional Order, and a set of Forms, to which id added a 
Description of the Principal Apparatus used in Electric Lighting, 
with niustrations. By Henby CxTim^aHAHB, Barrister-at-Law. 
Royal 8yo. 1883. lis. 6d. 

EQUITY, and Vide CHANCERY. 

Chitty's Index.— FW^ "Digests." 

Seton's Forms of Decrees, Judgments, and Orders In the High 
Courf of Justice and Courts of Appeal, having especial reference 
to tlie Chancery Division, with Practical Notes. Fourth Edition. 
By R. H. Lbaoh, Senior Registrar of the Chancery Division ; F. G. 
A. WiLLiAMB and the late H. W. Mat ; succeeded by James East- 
WICE, Esqrs., Barristers-at-Law. 2 vols, in 3. Royal Svo. 1877 
—1879 4/. 10«. 

Shearwood's Introduction to the Principles of Equity. By 
Joseph A. Sheabwood, Author of *' A Concise Abridgment of Real 
and Personal Prox>erty," &c., assisted by Clement Smiles Moobb, of 
the Middle Temple, Esqrs., Barristers-at-Law. 8vo. 1885. 6«. 

Smith's Manual of Equity Jurisprudence. — ^A Manual of .Equity 
Jurisprudence for Practitioners and Students, founded on the Wori^ 
of Story, Spence, and other writers, and on more than a thousand 
subsequent cases, comprising the Fundamental Principles and the 
points of Equity usually occurring in General Practice. By Jobzab 
W. Smith, Q.C. Thirteenth Edition. 12mo. 1880. 12«. W. 

'* There is no disguising the truth; the proper mode to use this book is to leaxn its 
pages by heart."— Xow Magazine and Kevitw. 

" It will be found as useful to the practitioner as to the student."— iS^pItotor** JwnuH. 
\* AU standard Law Works are kept in Stock, in law calf and other bindings. 
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EQUITY— <Jo«<wMtfrf. 

Smith's Practical Exposition of the Principles of Equity, fllns- 
trated by the Leading Decisions thereon. For the use of Stodente 

, and Practitioners. Second Edition. By H. Abthub Smith, M.A., 
LL.B., Esq., Barrister-at-Law. Dem^ 8yo. 1888. 21«. 

"This excellent practical exposition of the prindplee of equity is a work one can 
well recommend to stadents either for the bar or the examinations of the Incorporated 
Law Society. It will also be f oimd equally valoable to the busy practitioner. It con- 
tains a mass of information well arranared, and is illustrated by all the leading ded- 
dons. All the legislative changes that naye ooouired since the publication of the first 
edition have been duly incorporated in the present issue.**— I-ato Timet. July 28, 1888. 

** Students have foimd that in his book are contained the doctrines of Equity as they 
exist in practice at the present day, dearly stated and conveniently arranged ; and 
it has won itsdf a recognized podtion among text-books of its dass. . . . Mr. Smith's 
book bids fair to be one of increasing usefulness to students.'*— Irato Quarterly Beview, 
Oct. 1888. 

ESTOPPEL.— Everest and Strode's Law of Estoppel. By Lancelot 
EiELDiNO Etebbst, and EDicuin> Stbode, Esqrs., Barnsters-at-Law. 
Demy 8vo. 1884. 18a. 

** Ji, useful repository of the case law on the subject.**— Laio Journal. 

EXAMINATION GUIDES.— Bedford's Digest of the Preliminary 
Examination Questions in Latin Grammar, Arithmetic, French 
Grammar, History and Geography, with the Answers. Second 
Edition. Demy 8vo. 1882. 18«. 

Bedford's Student's Guide to the Ninth Edition of Stephen's 
New Commentaries on the Laws of England. — Third Edition. 
Demy 8vo. 1884. 7«. 6rf. 

Haynes and Nelham's Honours Examination Digest, comprising 
all the Questions in Conveyancing, Equity, Common Law, Bank- 
ruptcy, Ptobate, Divorce, Admiralty, ana Ecclesiastical Law and 
Practice asked at the Solicitors' Honours Examinations, with Answers 
thereto. By John F. Hayetes, LL.D., and Thomas A. Nelham, 
Solicitor (Honours). Demy 8vo. 1883. 16a. 

" Students going in for honours will find this one to their advantage."— £<no Times. 
Napier's Modern Digest of the Final Examinations; a Modem 
Digest of the Law necessary to he known for the Final Examination 
of the Incorporated Law Society, done into Questions and Answers ; 
and a Guide to a Course of Study for that Examination. By T. 
Batemaw Napieb, LL.D., London, of the Inner Temple, Barrister- 
at-Law. Demy8vo. 1887. 18a. 

*' As far as -we have tested them we have found the questions very well framed, 
and the answers to them dear, concise and accurate, li used in tiie manner that 
Dr. Napier recommends that it should be used, that is, together with the text-hooks, 
there can be little doubt that it will prove of considerable value to students." — Tht 
Jurist, March, 1887. 

, Napier & Stephenson's Digest of the Subjects of Probate, 
Divorce, Bankruptcy, Admiralty, Ecclesiastical and Criminal 
Law necessary to be known for the Final Examination, done into 
Questions and Answers. With a Preliminary Chapter on a Course of 
Study for the ahove Suhjeots. By T. Bateman Napiee and Ricb abd 
M. Stephenson, Esqrs,, Barristers-at-Law. DemySvo. 1888. 12«. 
*'It is concise and dear in its answers, and the questions are based on points, fot the 
molt part, material to be known."— Pump Court, August i, 1888. 

Napier & Stephenson's Digest of the Leading Points in the Sub- 
ject of Criminal Law necessary to he known for Bar and University 
Jljaw Examinations. Done into Questions and Answers. By T. 
Bateman Napieb and Hiohabd M. Stephenson, Esqrs., Barristers- 
at-Law. Demy 8vo. 1888. 6«. 

" We commend the book to candidates for the Bar and Universitv Legal Examimu 

tlon»."— Am/) Court, August, 16, 1888. 

%♦ J.U standard Law Works are kept in Stocky in law ealf and other Hndingt. 
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EXAMINATION GUlDES-eontinued. 
Shearwood's Quide for Candidates for the Professions of 
Barrister and Solicitor.— Second Edition. By Joseph A. Shbab- 
"WOOD, Esq., Barrister-at-Law. Demy 8yo. 1887. 6«. 

** A practioal little book for stadentR."— Law Quarterly Eeview, 

EXECUTIONS.— Edwards' Law of Execution upon Judgments 

and Orders of the Chancery and Queen's Bench Divisions 

of the High Court of Justice.— By C.Johnston Edwabdb, of lia- 

coln's Inn, Esq., Barriflter-at-Law. Demy 8vo. 1888. 16«. 

" Will be found very useful, especially to solicitors. ... In addition to the other 

good points in this book, it contains a copious collection of forms and a good indez.^— 

Solicitors' Journal^ August 4 1888. 

" Mr. Edwards writM briefly and x)ointedly, and has the merit of beginning in each 
case at the b^xming, without assuming that the reader knows anything. He ezpbdna 
who the sherin is ; what the Queen, in a writ Elegit, for example, orders him to do ; 
how he does it : and what consequences ensue. The result is to make the whole treatise 
satisfactorily clear and easy to apprehend. If the index is good— as it appears to be— 
practitioners will probably find the book a thoroughly useful one."— -Law Quarteriif 
Beviewy October, 1888. 

EXECUTORS.— Macaskie's Treatise on the Law of Executors 
and Administrators, and of the Administration of the Estates of 
Deceased Persons. With an Appendix of Statutes and Forms. By 
S. G. Maoaseie, Esq., Barrister-at-Law. 8yo. 1881. 10«. ^, 

Williams' Law of Executors and Administrators.— -Eighth Edition. 
By WaiiTbb Vatjqhan Williams and Roland Vauohan Willlijcb. 
Esqrs., Barristers-at-Law. 2 vols. Royal 8vo. 1879. 3/. ie», 

EXTRADITION.— Kirchner's L'Extradition.— RecueilRenfermantin 
Extenso tons les Traites condus jusqu'au ler Janvier, 1883, entre les 
Nations civilisles, et donnant la solution precise des difficult^s qui 
peuvent surgir dans leur application. Avec nne Preface de Me 
Geoeoes Lachattd, Avocat ^ la Conr d'Appel de Paris. Publi6 sous 
les auspices de M. 0. E. Howaed Vincent, Directeur des Affaires 
Oriminelles de la Police M6tropolitaine de Londres. Par F. J. 
KiBCsrrEB, Attaoh6 h. la Direction des Affaires Criminelles. In 1 
vol. (1150 pp.). Royal 8vo. 1883. 2/. 2«. 

FACTORS ACTS.— Boyd and Pearson's Factors Acts (1823 to 
1877). With an Introduction and Explanatory Notes. By Hxtoh 
Fenwice Botd and Abthub Beilbt Peabson, Barristers-at-Lair . 
Royal 12mo. 1884. 6«. 

FACTORY ACTS.— Notcutt's Law relating to Factories and Work- 
shops. Second Edition. 12mo. 1879. 9«. 

FARM, LAW OF.— Dixon's Law of the Farm.— A Digest of Cases 
connected with the Law of the Farm, and including the Agricultural 
Customs of England and Wales. Fourth Edition. By Hbney 
Peekins, Esq., Barrister-at-Law. 8vo. 1879. 1^. 6*. 

" It ia impossible not to be struck with the extraordinary researdh that mnst haTe 
been naed in the compilation of such a book as this."— Xau^ Journal, 

FIXTURES.— Amos and Ferard on the Law of Fixtures and other 
Property partaking both of a Real and Personal Nature. Third 
Edition. Bevised and adapted to the present state of the Law by 
0. A. Fbbasd and W. Howland Bobebts, Esqrs., Barristers-at-Law. 
DemySvo. 1883. . 18«. 

•• An accoiate and well written work.**— fiiiftinfay Beview, 
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FORMS.— Allen.— r«fo "Pleading." 
Archibald.— Ft<fo " Chamber Practice." 
Bullen and Leake. — Fiwfo ** Pleading." 

Chitty's Forms of Practical Proceedings in the Queen's Bench 

Division of the High Court of Justice. Twelfth Edition. ByT. 

W. Chittt, Esq., Barrister-at-Law. Demy 8vo. 1883. 1/. 18*. 

" The forms themaelyes are brief and dear, and the notes accurate and to the point. 

— Law Journal. 

Daniell's Forms and Precedents of Proceedings in the Chan- 
cery Division of the High Court of Justice and on Appeal 
therefrom. — ^Fourth Edition, with Summaries of the Rules of the 
Supreme Court, Practical Notes and References to the Sixth Edition 
of **Daniell*s Chancery Practice." ByCHAELEsBuBNET, B.A. (Oxon.), 
a Chief Clerk of the Hon. Mr. Justice Chitty. Royal 8vo. 1886. 21. 10«. 
" Mr. Bumey appears to have performed the laborious task before him with great 
Buocess." — Law Journal. 

** This new edition of the standard work on Chancery Procedure has been brought 
down to the most recent date."— Za«r Quarterly Eeoiew, July, 1885. 

GOLD COAST.— Smith's Analytical Index to the Ordinances Re- 

gulating the Civil and Criminal Procedure of the Gold Coast 
olony and of the Colony of Lagos. By Smalman Smith, Esq., 
Barrister-at-Law, Judge of the Supreme Court of the Colony of 
Lagos. Royal 8vo. 1888. Nety 10«. 

HIGHWAYS.— Baker's Law of Highways in England and Wales, 
including Bridges and Locomotives. Comprising a succinct Code of 
the several Provisions under each Head, the Statutes at length in an 
Appendix; with Notes of Cases, Forms, and copious Index. By 
Thomas Baeeb, Esq., Barrister-at-Law. Royal 12mo. 1880. 15«. 
Bazalgette and Humphreys. — Vide << Local and Municipal Goyem- 

xnent." 
Chambers' Law relating to Highways and Bridges, being the 
Statutes in full and brief Notes of 700 Leading Cases. By Geobob 
F. Chambebs, Esq., Barrister-at-Law. 1878. 7<. ^d. 

HOUSE TAX.— Ellis' Guide to the House Tax Acts, for the use of 

the Payer of Inhabited House Duty in England.— By Aethub 

M. Ellis, LL.B. (Lond.), Solicitor, Author of "A Guide to the 

Income Tax Acts." Royal 12mo. 1885. 6«. 

" "We have found the infonnation accurate, complete and very clearly expressed."— 

Solicitors^ Journal. 

HUSBAND AND WIFE.— Lush's Law of Husband and Wife; 

within the Jurisdiction of the Queen's Bench and Chancery Divisions. 

By C. MoNTAauB Lush, Esq., Barrister-at-Law. 8vo. 1884. 20«. 

** Mr. Lush has one thing to recommend him most strongly, and that is his accuracy ; 

therefore his book is one which everyone may consult with the assurance that all the 

leading recent authorities are quoted, and that the statem^its of law are supported by 

actual decisions." — Law Magazine. 

INCOME TAX.— Ellis' Guide to the Income Tax Acts.— For the use 

of the English Income Tax Payer. Second Edition. By Abthub 

M. Ellis, LL.B. (Lond.), Solicitor. Royal 12mo. 1886. I9. M, 

" Contains in a convenient form the law bearing upon the Income Tax."— iaw Timet. 

" With Mr. Ellis' book in the|r hands the taxpayers are not so completely at the 

mercy of assessors and collectors as they otherwise might be." 

INLAND REVENUE CASES.— High more's Summary Proceed- 
ings in Inland Revenue Cases in England and Wales.— Second 
Edition. By Nathaniel Joseph Highmoee, Esq., Barrister-at-Law, 
and of the Solicitors' Department, Liland Revenue. Royal 12mo. 
1887. 7». 6rf. 

" Is very complete. Every possible information is given as to Summary Froceediiigi 

In Inland Revenue cases."— iau> TimeSi January 14, 1888. 
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INSURANCE.— Arnould on the Law of Marine Insurance.— Sixth 
Edition. By David Maolachlan, Esq., Barrister-at-Law. 2 vols. 
Royal 8vo. 1887. 3/. 

" As a text book, 'Arnould' is now all the practitioner can want."— Law Times. 

Lowndes' Practical Treatise on the Law of Marine Insurance.— 
By RiGHABD Lowndes. Author of ** The Law of General Average," 
&c. Second Edition. Demy 8vo. 1885. 12«. 6d. 

Lowndes' Insurable Interest and Valuations. — By Richabd 
Lowndes. Demy 8vo. 1884. 6«. 

McArthur on the Contract of Marine Insurance.— By Chaeles 
McAethue, Average Adjuster. Demy 8vo. 1885. lis. 

INTERNATIONAL LAW.— Kent's International Law.— Kent's Com- 
mentary on Litemational Law. Edited by J. T. Abdt, LL.D., 
Judge of County Courts. Second Edition. Crown 8vo. 1878. 10». 6d. 
Wheaton's Elements of International Law; Third English Edition. 
Edited with Notes and Appendix of Statutes and Treaties. By 
A. C. Boyd, Esq., Barrister-at-Law. Demy 8vo. (In tkt Fress.) 

INTERROGATORIES.— Sichel and Chance.— r»Vfo "Discovery." 

JOINT STOCKS.— Palmer.— Fwfo "Conveyancing" and "Company 
Law." 
Thring's (Sir H.) Joint Stock Companies' Law.— The Law and 
Practice of Joint Stock and other Companies, including the Com- 
panies Acts, 1862 to 1880, with Notes, Orders, and Rules in Chancery, 
a Collection of Precedents of Memoranda and Articles of Association, 
and all the other Forms required in Making, Administering, and 
Winding-up a Company. By Sir Henbt Theino, K.C.B., The 
Parliamentary Counsel. Fourth Edition. By G. A. R. Fitzqeeald, 
Esq., Barrister-at-Law. Demy 8vo. 1880. 1/. 6«. 

'* The highest authority on the subject."— TA« Titnea. 

JUDGES' CHAMBER PRACTICE.-Archibald.— Fwfo "Chamber 
Practice." 

JUDICATURE ACTS.— Wilson's Practice of the Supreme Court 
of Judicature : containing the Acts, Orders, Rules, andRegulations 
relating to the Supreme Court. With Practical Notes. Seventh 
Edition. By Chables Buenet, a Chief Clerk of the Hon. Mr. Justice 
Chitty, Editor of "DanielPs Chancery Forms ;" M. Munt Mackenzib, 
andC. AenoldWhitb, Esqrs.,Barristers-at-Law. Roy. 8vo. 1888. 
(Second Annual issue.) H. 

"Will certainly do much good service to many practitioners."— Z«aio Quarterly 

Review^ Jan. 1888. 
"* Wilson's Judicature Acts ' has been greatly improved in many respects, and we 

know of no other work on practice which can be used with the same advantage by 

the practising lawyer and by tiie student alike."— ftttn^) Courts November 5th, 1887. 
" very great care has evidently been bestowed on the work of revision, with the 

result tliat a thoroughly reliable and most conveniently arranged practice guide has 

been produced."— iiato Times, Dec. 3, 1887. 

JURIST (The).— A Journal for Law Students and the Profession. 
Edited by Richaed M. Stephenson, LL.B. Lend. Issued Monthly. 
Annual Subscription for 1889, post free, Net, 6«. %d, 

JUSTICE OF THE PEACE.— Stone's Practicefor Justices of the 
Peace, Justices* Clerks and Solicitors at Petty and Special Sessions, 
in Summary matters, and Indictable Offences, with a list of Summary 
Conyictions, and matters not Criminal. With Forms. Ninth Edit. 
ByW.H.MACNAMABA, Esq., Barrister-at-Law. Demy 8vo. 1882. l/.5«. 
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JUSTICE OF THE PEACE—^/omtimisd. 
Wiffram's Justice^ Note Book. — Containing a short aooomit of the 
Jurisdiction and Daties of Justices, and an Epitome of Criminal Liaw. 
By the late W. Knox Wigkax, Esc^., Barrister-at-Law, J.P. Middle- 
sex and Westminster. Fifth Edition. Revised and brought down 
to end of 1887 by Waltxb 8. Shiblst, Esq., BaTrister>at-Liaw. 
Royal 12mo. 1888. 12«. 6d. 

**Tbe Btyle it clear, and the •xprearicm always fordbls, and sometimes hnmoiroiis. 
The book will repay perusal by many besides those who, as jnstioes, wiU find it an 
indispensable oomnanion." — Law QuarUrljf Beview, Jtdy, 1868. 
** We have f onna in it all the infonnation which a Justice can require." — The Z^mms. 
"A capital book. Mr. Wigram is a good lawyer and a good jostioes' lawyer." — L€tw 
Journal. 
^ We can thorongfaly teoommend the Tolune to magistrates.'*— Xotv Times, 

LAN D TAX.— Bourdin's Land Tax.— An Exposition of the Land Tax. 
Third Edition. Including the Recent Judicial Decisions, and the 
Incidental Changes in the Law effected by the Taxes Management 
Act, with other Additional Matter. Thoroughly revised and oor- 
reoted. By Shiblet B u m b u b y, A.K.C, of the Inland Revenue 
Department, Somerset House, Assistant Registrar of the Land Tax. 
Royal 12mo. 1885. Ss. 

LANDLORD AND TENANT.— Woodfall's Uw of Undlord and 
Tenant— With a full Collection of Precedents and Forms of Proce- 
dure ; containing also a collection of Leading Propositions. Thirteenth 
Edit. ByJ.M.£ELT,E8q., Barrister-at-Law. Rov.8vo. 1886. 1/.18«. 
** The editor has exi>ended elaborate indnstry and systematic ability in making the 

work as perfect as possible."— So/tctlort* Journal. 

LANDS CLAUSES ACTS.— Bazalgette and Humphreys.- Fwfo 

** Local and Municipal Gk>vemment." 

Jepson's Lands Clauses Consolidation Acts; with Decisions, 

Forms, and Table of Costs. By Abthub Jbfson, Esq., Barrister-at- 

Law. Demy8vo. 1880. 18*. 

LAW LIST.— Law List (The).— Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, Drafts- 
men, Conveyancers, Solicitors, Notaries, &c., in England and Wales ; 
the Circuits, Judges, Treasurers, Registrars, and High Bailiffs of 
the County Courts; Metropolitan and Stipendiary Magistrates, 
Official Receivers under the Bankruptcy Act, Law and Public 
Officers in England and the Colonies, Foreign Lawyers with their 
English Agents, Clerks of the Peace, Town Clerks, Coroners, &c., &c., 
and Commissioners for taking Oaths, Conveyancers Practising in 
England under Certificates obtained in Scotland. So far as rektes 
to Special Pleaders, Draftsmen, Conveyancers, Solicitors, Proctors 
and Notaries. Compiled by Johk Samttel Pubcell, C.B., Controller 
of Stamps, and Reg^trar of Joint Stock Companies, Somerset House, 
and Published by the Authority of the Commissioners of Inland 
Revenue. 1888. {Net cash, 9«.) 10a. 6^. 

LAW QUARTERLY REVIEW.— Edited by Feedbeick Pollock, M.A., 

-LL.D., Corpus Professor of Jurisprudence in the University of 

Oxford ; Professor of Common Law in the Inns of Court. Vols. I., 

II., IIL and IV. Royal 8vo. 1886-88. Haeh, 12«. 

4^ Subscription 10«. per annum, post free. {Foreign postage 2s. 6d. extra.) 

LAW R E PC RTS. — A very large stock of new and second-hand Reports. 
Prices on application. 

LAWYER'S COMPANION.— rtVfo" Diary." 
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LEADING CASES.— Ball's Leading Cases. Vide " Torts." 
Haynes' Student's Leading Cases. Being some of the Principal 
Decisions of the Courts in Constitutional Law, Common Law, Con- 
veyancing and Equity, Probate, Divorce, and Criminal Law. With 
Notes for the use of Students. Second Edition. By John F. 
Haynes, LL.D. Demy 8vo. 1884. 16«. 

" Will prove of great utility, not only to students, but practitioners. The notes are 
dear, pointed and concise."— Xaw Times. 

Shirley's Selection of Leading Cases in the Common Law. 

Witii Notes. By W. Shielet Shibley, Esq., Barrister-at-Law. 

Third Edition. Demy 8vo. 1886. 16». 

" If any words of praise of ours can add to its well-deserved reputation, we give the 

reader carte blanche to supply them on our behalf out of his own thrilling eloquence 

and vivid imagination, and we will imdertake to ratify them." — T?ie Jurist, 

** The book is deserving of high praise, and we commend it in all confidence."— 
Gibson's Law Notes. 

Shirley's Selection of Leading Cases in the Criminal Law. With 
Notes. By Waltee S. Shibley, Esq., Barrister-at-Law, Author of 
* 'Leading Cases in the Common Law,' *&c. DemySvo. 1888. 6». 

" Will undoubtedly prove of value to students."— Law Notes. 

"The reports of the leading cases are admirably done."— TA* Jurist. 

LEXICON.— Tlrf* "Dictionary.'* 

LIBEL AND SLANDER.— Odgers on Libel and Slander.— A 

Digest of the Law of Libel and Slander : the Evidence, Procedure 

and Practice, both in Civil and Criminal Cases, and Precedents oi 

Pleadings. Second Edition, with a chapter on the Newspaper 

Libel and Eegistration Act, 1881. By W. Blaeb Odqees, LL.D., 

Barrister-at-Law. Royal 8vo. 1887. 1/. 12«. 

"The first edition of this book, which appeared in 1881, has well stood the test of 

time, and has come to be accepted as a full, accurate and satisfactory ffuide upon 

its subject, and, inasmuch as the author adopted the comparatively new and bold form 

of * stating the law on each point in the form of an abstract proposition, citing the 

decided cases in smaller type merely as illustrations of that abstract proposition,' he 

may be considered to have achieved a more than ordinary success." — Solicitors* Journal. 

LICENSING.— Leiy and Foulkes' Licensing Acts, 1828, 1869, 
and 1872 — 18/4; containing the Law of the Sale of Liquors by 
Ketail and the Management of Licensed Houses ; with Notes 
to the Acts, a Summary of the Law, and an Appendix of Forms. 
Third Edition. By J. M. Lelt and W. D. I. I'oxtlkes, Esqrs., 
Barristers-at-Law. Royal 12mo. 1887. 10*. 6d. 

"We do not know of a more compact or useful treatise on the Bubject."— Solicitors' 

Journal. 

LOCAL AND MUNICIPAL GOVERNMENT.— Bazalgette and 
Humphreys' Law relating to County Councils s being the Local 
Government Act, 1888, County Electors Act, 1888, the Incorporated 
Clauses of the Municipal Corporations Act, 1882, and a compendious 
Introduction and Notes ; with Analysis of Statutes affecting tlie same, 
Financial Statements, Orders in Council, Circulars, and a Copious 
Index. By C. N. Bazaloettb and Geoeob Humphbetb, Esqrs., 
Barristers-at-Law, Joint Authors of " The Law of Local and Muni- 
cipal Government.*' Third Edition. By Geoege Humphreys, Esq. 
Royal 8vo. 1889. 7s. 6d. 

** The notes are clear and precise."— Law Quarterly Seview, Januaay, 1889. 
" Practical knowledge and exactness in law are combined in this valuable produc- 
tion." — Law Journal. 

" The most stately as regards size, and the best in point of tTpe of all the works. 
There is a good introduction . . . the notes are careful and helptvl."— Solicitors' Journal. 
" The introduction is dear and concise, and so are the notes which are given to eadi 
section." — Law Times. 

" We have seen no treatise on the Local Government Act, 1888, which more deserves 
commendation."— i^tnp Court. 

%♦ AU standard Zatp Works are kept in Stock, in law calf and other bindings. 



Digitized by 



Google 



20 STEVENS AND SONS, LIMITED, 

LOCAL AND MUNICIPAL GOWERfifAEUT-^ontinued. 
Bazalgette and Humphreys' Law relating to Local and Muni- 
cipal Government. Comprising the Statutes relating to Publio 
Health, Municipal Corporations, Highways, Burial, Gas and Water, 
Public Loans, Compulsory Taking of Lands, Tramways, Electric 
Lighting, Artizans* Dwellings, &c., Kivers* Pollution, the Clauses 
Consolidation Acts, and many others, fully annotated with cases up 
to date, a selection of the Circulars of the Local Government Boaro, 
with a Table of upwards of 2,500 Cases, and full Index. With 
Addenda containing the Judicial Decisions and Legislation relating 
to Local and Municipal Government since 1885. By C. Noejcjin 
Bazalgette and Geobgb Huhphbets, Esqrs., Barristers-at-Law. 
Sup. royal 8vo. 1888. 3/. 3*. 

'*The Dook is thoroughly comprehensiye of the law on all points of -which it 

professes to treai."— Law Journal. 
** The work is one that no local officer should be without: for nothing short of a 

iHiole library of statutes, reports, andhandbooks could take its Tp\ace."—MunicipalBeview, 

*»* The Addenda may be had separately. Nety 2a. 6rf. 

Chambers' Popular Summary of the Law relating to Local 

Government, forming a complete Guide to the new Act of 1888. 

Second Edition. By G. F. Chambees, Barrister-at-Law. Imp. 8vo. 

1888. Net, 28. 6rf. 

Or hound in Cloth with copy of Act, ds, 6d, 

MAGISTERIAL LAW.— Shirley's Elementary Treatise on Magis- 
terial Law, and on the Practice of Magistrates' Courts. — By W. 
6. SmBLET, Esq., Barrister-at-Law. Boy. 12mo. 1S81. 6«. 6d. 
Wigram. — Vide " Justice of the Peace.'* 

MALICIOUS PROSECUTIONS. — Stephen's Law relating to 
Actions for Malicious Prosecutions. — By Hebbebt Stephen, 
LL.M., of the Inner Temple, Barrister-at-Law, part Author of " A 
Digestof the Criminal Law Procedure.'' Boyal 12mo. 1888. 6«. 

"A reliable text-book upon the law of malicious prosecution."— Xaw TimeSf June, 1888. 

MARITIME DECISIONS.— Douglas' Maritime Law Decisions.— 
An Alphabetical Reference Index to Recent and Important Maritime 
Decisions. Compiled by Robt. R. DouaiAS. Demy8vo. 1888. 7i.6d. 

MARRIAGE.— Kelly's French Law of Marriage, and the Conflict 
of Laws that arises therefrom. By E. Kelly, M.A., of the New 
York Bar, Licencie en Droit de la Faculty de Paris. Roy. 8vo. 1885. 6«. 

MARRIAGE SETTLEMENTS.— Banning's Concise Treatise on 
the Law of Marriage Settlements; with an Appendix of Statutes. 
By H. T. Banning, Esq., Barrister-at-Law. Demy 8vo. 1884. 15«. 

MARRIED WOMEN'S PROPERTY.-Lush's Married Women's 
Rights and Liabilities in relation to Contracts, Torts, and 
Trusts. By Montague Lush, Esq., Barrister-at-Law, Author of 
" The Law of Husband and Wife." Roval 12mo. 1887. 6s. 

'*Well arranged, clearly written, and has a good index."— Zato Times. 
Smith's Married Women's Property Acts, 1882 and 1884, with 
an Introduction and Critical and Exp][anatory Notes, together with the 
Married Women's Property Acts, 1870 and 1874, &c. 2nd Edit. Re- 
vised. ByH. A. Smith, Esq., Barrister-at-Law. Roy.l2mo. 1884. 6s, 

MASTER AND SERVANT.— Macdonell's Law of Master and 
Servant. Part I. Common Law. Part II. Statute Law. By John 
MAcn)0NELL,M.A., Esq., Barrister-at-Law. Demy 8vo. 1883. U,6s, 
" A work -which will be of real value to the practitioner."— Law Times. 

MAYOR'S COURT PRACTICE.— Candy's Mayor's Court Prac- 
tice. — The Jurisdiction, Process, Practice and Mode of Pleading in 
Ordinal^ Actions in the Mayor's Court in London. By Geobgb 
Candy, Esq., one of Her Majesty's Counsel. Bemy 8vo. 1879. lis, 
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MERCANTILE LAW.— Russell's Treatise on Mercantile Agency. 
Second Edition. 8vo. 1873. 14«. 

Smith's Compendium of Mercantile Law. — ^Tenth Edition. By 
John Maodonell, Esq., Bamster-at-Law. (In the Fre»$.) 

Tudor's Selection of Leading Cases on Mercantile and Maritime 
Law. — ^With Notes. By O. D. Tudob, Esq., Barrister-at-Law. 
Third Edition. Royal Svo. 1884. 2L 2a. 

Wilson's Mercantile Handbook of the Liabilities of Merchant, 
Shipowner, and Underwriter on Shipments by General Ves- 
sels. — By A. WiiaoN, Solicitor and Notary. Royal 12mo. 1883. 6«. 

Wood's Mercantile Agreements. — The Interpretation of Mercantile 
Agreements: A Summa ry of the Decisions as to the Meaning of 
"m)rd8 and Provisions in Written Agreements for the Sale of Goods, 
Charter-parties, Bills of Lading, and Marine Policies. With an 
Appendix containing a List of Words and Expressions used in, or 
in connection with, Mercantile Agreements, and a List of Mercantile 
■Usages. By John Dennistoun Wood, Esq., Barrister-at-Law. 
Royal Svo. 1886. 18*. 

''A book of great use in the interpretation of written mercantile agreements."— 
Law Journal, 

MERCHANDISE MARKS ACT.— Payn's Merchandise Marks 
Act, 1887. — ^With special reference to the Important Sections and 
the Customs Begulations and Orders made thereunder, together 
with the Conventions with Foreign States for Protection of Trade 
Marks, and Orders in Council, &c. By Howard Patn, Barrister-at- 
Law, and of the Secretary's Department of the Board of Customs. 
Royal 12mo. 1888. 3«. 6rf. 

'' Mr. Payn's lucid introduction places the subject very clearly before the reader, and 

his book must be a safe guide to all who are interested in the act." — Law Times fTeb. 1888. 

METROPOLIS BUILDING ACTS.— Woolrych's Metropolitan 
Building Acts, together with such dauses of the Metropolis 
Mani^ement Acts as more particularly relate to the Building Acts, 
with Notes and Forms. Third Edition. By W. H. Macnamaba, 
Esq., Barrister-at-Law. 12mo. 1882. 10*. 

MINES.— Rogers' Law relating to Mines, Minerals and Quarries 
In Great Britain and Ireland, with a Summary of the Laws of 
Foreign States, &c. Second Edition Enlarged. By His Honor 
Judge BoQEBS. 8yo. 1876. IL 11a. 6d, 

MORTGAGE.— Coote's Treatise on the Law of Mortgage.— Fifth 

Edition. Thoroughly revised. By William 'Wtllts SIackeson, 

Esq., one of Her Majesty's Counsel, and H. Abthub Smith, Esq., 

Barrister-at-Law. 2 vols. Royal Svo. 1884. 3L 

** A complete, terse and practical treatise for the modem lBLwyex.**—SolieUora' Joumml, 

MUNICIPAL CORPORATIONS.— Bazalgette and Hunnphreys.— 
Vide *^ Local and Municipal Government." 
Lel/s Law of Municipal Corporations. — Containing the Municipal 
Corporation Act, 1882, and the Enactments incorporated therewith. 
With Notes. By J. M. Lelt, Esq., Barrister-at-Law. Demy 8vo. 
1882. ld«. 

NAVY.— Th ring's Criminal Law of the Navy, with an Introductory 
Chapter on the Early State and Discipline of the Navy, the Rules of 
Evidence, and an Appendix comprising the Naval Discipline Act 
and Ptaotical Forms. Second Edition. By Theodokb Thbinq, Esq., 
Barrister-at-Law, and C. E. Giffobd, Assistant-Paymaster, Boyal 
Navy. 12mo. 1877. lie. ^. 
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NEQLIQENCE.— Smith's Treatise on the l^w of Negli^nce. 

Second Edition. By Hobaob Skitr, Eoq., Barri8t6r-at-Lair,^klitor 

of ** Addiaon on Contracts,*' ** Addison on Torts," &c. Demy 8to. 

1884. 12«. 6d, 

" Of gTMtt Tfthie both to the jmetitioner and stadent of law. It is not mer^ a 

book of reference, thonah it is OkelT to be yerj Taloable in that capacity. It is not 

merrij a dJgeet of dedaons arranged under appropriate heads ; but it really answen 

to iti title, and is a treatise on the law of negligenoe."— ^SMtettors* Journal. 

NISI PRIUS.— Roscoe*s Digest of the Law of Evidence on the 

Trial of Actions at Nisi Pri us.— Fifteenth Edition. By Maubigb 

Powell, Esq., Barrister-at-Law. 2 vols. Demy 8yo. 1884. 2/. 10s. 

** Oontinnea to be a Test and dosely packed storehouse of information on practioe at 

md Prins."— Zow Jommal. 

NONCONFORMISTS.— Winslow's Law Relating to Protestant 
Nonconformists and their Places of Worship ; being a Ijegal 
Handbook for Nonconformists. By BxamALD Winslow, £sq., 
Bartister-at-Law. Post8yo. 1886. 6». 

NOTARY.— Brooke's Treatise on the Office and Practice of a 
Notary of England.^With a full collection of Precedents. Fourth 
Edition. By Lbovb Levi, Esq., Barrister- at-Law. 8vo. 1876. 1/. 4#. 

OATHS.— BraKhwaite's Oaths in the Supreme Courts of Judica- 
ture. — ^A Mannal for the use of Commissioners to Administer Oaths 
in the Supreme Courts of Judicature in England and Ireland, &c. 
Fourth Edition. Be- issue. By T. W. B&aithwaitb, of the 
Central Office. Foolscap 870. 1884. Net,29.6d. 

" The recognised gmde of commissioners to administer oa,tbB.**—ScUcitors* Journal. 

PARISH LAW.— Steer's Parish Law; being a Digest of the Law 
relating to the Civil and Ecclesiastical Goyemment of Parishes and 
the Relief of the Poor. Fifth Edition. By W. H. Maonamaba, 
Esq., Barrister-at-Law. Demy 8yo. 1887. ISs. 

** An exoeedinffly useful compendium of Parish Law." — Low Times. 
** A very comiuete and excellent guide to Parish Jjkw."— Solicitors* Journal. 
*' Every 8ubje<^ that can be considered parochial is, we think, contained in this 
volume, and the matter is brougrht down to date. It is a compendium which is really 
compendious.*'— 2/aio Joumaly Jan. 21, 1888. 

PARTNERSHIP.— Pollock's Digest of the Law of Partnership. — 

With an Introductory Essay on Codification. Fourtii Edition. By 

Feedeeick Pollock, Esq., Barrister-at-Law. Author of "Principles 

of Contract," " The Law of Torts," &c. 8vo. 1888. 10«. 

'* Of the execution of the work we can speak in terms of the h^hest praise. The 

language is simple, concise and clear." — Law Magazine. 

Turner. — Vide ** Conveyancing." 

PATENTS.— Aston's (T.) Patents, Designs and Trade Marks Act, 
1883, with Notes and Index to the Act, Bales and Forms. By 
Thbodoeb Aston, Q.C. Royal 12mo. 1884. 6*. 

Johnson's Patentees' Manual. — Being a Treatise on the Law and 
Practice of Letters Patent. Fifth Edition, containing the latest Acts 
and Biiles, and a List of Fees and Stamp Duties to 1888. By Jahes 
Johnson, Esq., Barrister-at-Law ; and J. Henbt Johnson, Solicitor 
and Patent Agent. Demy 8vo. 1884. 10«. %d. 

Johnson's Epitonne of the Law and Practice connected with 
Patents for Inventions; with a Reprint of the Patents Acts of 
1883, 1885, and 1886, and Rules, and a Summary of the Patent 
Laws of Foreign Countries and British Colonies. By James John- 
eon, Esq., Barrister-at-Law, and J. Henbt Johnson, Solicitor and 
Patent Agent. Post 8vo. 1887. Net, 2«. 6rf. 
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PAT E N TS— continued. 

Morris's Patents Conveyancing.—Being a Collection of Precedents 

in Conveyancing in relation to Letters Patent for Inventions. 

Arranged as follows : — Common Forms, A&freements, Assignments, 

Mortgages, Special Clauses, Licences, Miscellaneous; Statutes, Rules, 

&c. With Dissertations and Copious Notes on the Law and Practice. 

ByRoBEBTMoBBis,Esq.,Barrister-at-Law. Royal 8vo. 1887. 11.68. 

" Mr. Moiris* forms seefai to us to be weU selected, well arranged, and tiiorougfalf 

practical."~Xato Ttm«», August 20ih, 1887. 

" The dissertatioiis contain a large amount of raluable and accurate information. 
The Index is satisfactory."— /Sb2tci<or«* Journal, 6th November, 1887. 

Munro's Patents, Designs and Trade Marks Act, 1883, with the 
Rules and Listructions, together with Pleadings, Orders and Prece- 
dents. By J. E. C^WTOSD MuNBO, Esq., Barrister-at>Law. 
Royal 12mo. 1884. 10«. 6d. 

Thompson's Handbook of Patent Law of all Countries.— By 
Wm. p. Thompson, Head of the International Patent Office, Liver- 
pool. Sixth Edition. 12mo. 1884. Ifet, 2s. 6d. 

PERPETUITIES. — Marsden*s Rule against Perpetuities. — A 
Treatise on Remoteness in Limitation ; with a chapter on Accumu- 
lation and the Thelluson Act. By Reqinald Gt. Mabsden, Esq., 
Barrister-at Law. Demy 8yo. 1883. 16«. 

PERSONAL PROPERTY.— Shearwood's Concise Abridgment of 

the Law of Personal Property ; showing analytically its Branches 

and the Titles by which it is held. By J. A. Shbabwood, Esq., 

Barrister-at-Law. 1882. 5«. 6d. 

" WiU be acceptable to many students, as giving them, in fact, a ready-made note 

book." — Indermaur's Law Students' J<mmal. 

Smith.— r«fe *' Real Property.'* 

PLEADING.— Allen's Forms of Indorsements of Writs of Sum- 
mons, Pleadings, and other Proceedings in the Queen's 
Bench Division prior to Trial, pursuant to the Rules of the 
Supreme Court, 1883; with Introduction, &c. By Geoeob 
Baugh Allbn, Esq., Special Pleader, and Wiltbed B. Allen, 
Esq., Barrister-at-Law. Royal 12mo. 1883. 18«. 

Bulien and Leake's Precedents of Pleadings, with Notes and 
Rules relating to Pleading. Fourth Edition. By Thoicas J. 
Bttllen, Esq., Special Pleader, and Gybil Dodd, Esq., Barrister-at- 
Law. Part I. Statements of Claim. Royal 12mo. 1882. 1/. 4*. 
Part II. Statements of Defence. By Thomas J. Bullen and 
C.W.Clippoed, Esqrs., Barristers-at-Law. Royal 12mo. 1888. 1/. is. 
"Fractitioners who used Bullen and Leake before the Judicature Acts will feel at 
home with this edition, and young practitioneni should make themselves at home with 
it."— Lato Journal^ Dec. 16, 1888. 

*'The editors have, however, wisely, we think, endeavoured to supply tiie necessary 
deficiencies of Fart I. by devotmg a west chapter to pleading in general, which includes 
the 1888 Bules applicable to statements of daim. The four subsequent chapters, ex- 
tending over some eighty-five pases, deal respectively with statements of defence and 
subsequent pleadings, counter-claims, third party, and proceedings in heu of de- 
murrer. These five chapters give an admirable general view of the present system of 
pleading ... A very large number of precedents are collected together, and the 
notes are full and dear."— iktw TimeSf July 21, 1888. 

POISONS.— Reports of Trials for Murder by Poisoning; by 
Prussic Acid, Strychnia, Antimony, Arsenic and Aconitinej 
including the trials of Tawell, W. Palmer, Dove, Madeline Smith, 
Dr. Pritchard, Smethurst, and Dr. Lamson. With Chemical 
Introductions and Notes. By Gt. Lathah Bbownb, Esq., Barrister- 
at-Law, and 0. Gt. Stewabt, Senior Assistant in ik% Laboratory of 
St. Thomas's Hospital, &c. Demy 8vo. 1883. Us. Sd. 
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POWERS.— Farwel I on Powers.— A Concise Treatise on Powers. By 
Geoegb Faewell, Esq., Barrister-at-Law. 8vo. 1874. 1/. 1«. 

PRINTERS, PUBLISHERS, &c.— Powell's Laws specially affect- 
ing Printers, Publishers and Newspaper Proprietors. By 
Abthub Powell, Esq., Barrister-at-Law. DemySvo. 1887. Is.Qd, 

PROBATE.— Browne's Probate Practice; A Treatise on the Prin- 
ciples and Practice of the Court of Probate, in Contentious and Non- 
Contentious Business. Hevised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business. By L. D. 
PowLES, Barrister-at-Law. Including Practical Directions to 
Solicitors for Proceedings in the Registry. By T. W. H. Oaklet, 
of the Principal Registry, Somerset House. 8vo. 1881. 1^. 10«. 

PUBLIC HEALTH.— Bazalgette and Humphreys.— Fufo **Local 
and Municipal Gk)vemment." 
Chambers' Digest of the Law relating to Public Health and 
Local Government.— With Notes of 1,260 leading Cases. The 
Statutes in fuU. A Table of Offences and Punis^ents, and a 
Copious Index. Eighth Edition (with Supplement corrected to 
May 21, 1887). Imperial 8vo. 1881. 16«. 

Or, the above with the Law relating to Highways and Bridges. U, 
PUBLIC MEETINGS.— Chambers' Handbook for Public Meet- 
ings, including Hints as to the Summoning and Management of 
them. Second Edition. By Geobob F. Chaicbebs, Esq., Barrister- 
at-Law. Demy 8vo. 1886. Net, 2«. 6rf. 
QUARTER SESSIONS.— Archbold.— Fikfo " Criminal Law." 
Looming & Cross's General and Quarter Sessions of the Peace. 
— Their Jurisdiction and Practice in other than Criminal matters. 
Second Edition. By Hoeitio Lloyd, Esq., Judge of County Courts, 
and H. F. Thttelow, Esq., Barrister-at-Law. 8vo. 1876. 1/. 1*. 
Pritchard's Quarter Sessions. — The Jurisdiction, Practice and Pro- 
cedure of the Quarter Sessions in Criminal, Civil, and Appellate 
Matters. By Thos. Sieeell Pbitchaed, Esq., Barrister-at-Law. 
8vo. 1875. (Published at 21, 2«.) Reduced to net 12». 
RAILWAYS.— Browne and Theobald's Law of Railway Com- 
panies. — Being a Collection of the Acts and Orders relating to 
jRaQway Companies in England and Lreland, with Notes of all the 
Cases decided thereon, and Appendix of Bye-Laws and Standing 
Orders of the House of Conmions. Second Edition. By J. H. 
Balfoxtb Bbowne, Esq., one of Her Majesty's Counsel, and H. S. 
Theobam), Esq., Barrister-at-Law. Royal 8vo. 1888. IL lbs. 
** Contains in a very oondse form the whole law of railways." — The Times. 
" We can speak from experience to the practical value of the 'work."—8olicitora^ 
Joumalj June 80, 1888. 

** The learned authors seem to have presented the profession and the public with the 
most ample information to be found whether they want to know how to start a rail- 
way, how to frame its bye-laws, how to work it, how to attack it for injury to person 
or proi)erty, or how to wmd it wp.^—Law Times. 
Macnamara.— Ftrftf " Carriers." 

RATES AND RATING. —Castle's Practical Treatise on the Law 
of Rating.— Second Edition. By Edwabd James Castlb, Esq., 
one of Her Majesty's Counsel. Demy 8vo. 1886. 26«. 

** A correct, exhanstiye, dear and oondse view of the law."— i^ow Times. 
Chambers' Law relating to Rates and Rating; with especial 
reference to the Powers and Duties of Bate-levying Local Authori- 
ties, and their Officers. Being the Statutes in full and brief Notes 
of 660 Cases. By Q-. F. Chahbebs, Esq., Barrister-at-Law. Imp. 
8yo. 1878. MedueedtolOa. 
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REAL ESTATE.— Foster's Law of Joint Ownership and Partition 
of Real Estate.— By Edwabd John Fostsb, M.A., late of Lincoln's 
Lin, Barrister-at-Law. 8yo« 1878. 10«. 6d, 

REAL PROPERTY.— Greenwood's Real Property Statutes; com- 
prising those passed during the years 1874 — 1884, inolusiye, 
consoHdated with the earlier statutes thereby amended. With 
copious notes. Second Edition. By Habbt Gbeenwood, assisted by 
LeesKnowleb, Esqrs.jBarristers-at-Law. Demy8vo. 1884. II. ds. 
" The second edition of ttus useful ooUeotion of statutes relatmg to real property ^rill 
he heartily welcomed by conveyancers and real property la'wyers. In referring to it as 
a collection of statute^, however, we do not fully describe it, because the method 
adopted by the author of grouping to^^ether tiie provisions of the various Acts, which 
are in pari materidy combmed with the fuUness and accuracy of the notes, entitles thp 
book to rank high amongst treatises on the law of real prop^ty."— Z/ato Journal. 

Leake's Elementary Di^^est of the Law of Property in Land.— 
Ck>ntaining: Litroduction. Part I. The Sources of the Law. — 
Part II. Estates in Land. By Stephen Mabtin Lease, Barrister- 
at-Law. Demy 8vo. 8vo. 1874. W. 2». 
Leake's Digest of the Law of Property in Land.— Part III. The 
Law of XJses and Profits of Land. By Stephen Maetin Leake, 
Barrister-at-Law, Author of ** A Digest of the Law of Contracts." 
Demy 8vo. 1888. 1/. 2«. 
Shearwood's Real Property.— A Concise Abridgment of the Law of 
Keal Property and an Introduction to Conveyancing. Designed to 
facilitate the subject for Students preparing for examination. By 
Joseph A. Sheabwood, Esq., Barrister-at-Law. Third Edition. 
Demy 8vo. 1886. 8». 6rf. 
** "We heartily reoommend the work to student's for any examlDation on real property 
and oonyeyancing, advising them to read it after a penual of other works and shortly 
before going in for the examination."— Law Students Journal. 

" A very useful little work, particnlarly to students just before their examination." 
— Gibson* $ Law Notes. 

** One of the most obvious merits of the book is its good arrangement. The author 
evidently understands *the art of putting things.' All important points are so 
printed aa to readily catch the eye."— iato Timet. 

Shelford's Real Property Statutes.— Ninth Edition. By T. H. 
Caebon, Esq., Barrister-at-Law. (In the pnat,) 

Smith's Real and Personal Property. — A Compendium of the Law 
of Keal and Personal Property, primarily connected with Con- 
veyancing. Designed as a second book for Students, and as a 
digest of the most useful learning for practitioners. By Josiah W. 
Smith, B.C.L., Q.C. Sixth Edition. By the Author and J. Teus- 
TRAM, LL.M., Barrister-at-Law. 2 vols. Demy 8vo. 1884. 21. 2«. 
" A book which he (the student) may read over and over again with profit and plea- 
sure." — Law Times. 
" Will be found of very great service to the practitioner."— ^loZicttors* Journal. 
" The book will be found very handy for reference purposes to practitioners, and 
very useful to the industrious student as oovenng a great deal of ground."— Law Notes. 
** A really useful and valuable work on our system of Conveyancing. We think this 
edition excellently done."— Xau> Student* s Journal. 

R EG I ST RAT ION.— Rogers.— Vide ** Elections." 
Coltman's Registration Cases.— Vol. L (1879—1885). Royal 8vo. 

Calf. Net. 21. 8». 

Fox's Registration Cases.— Vol. I., Part I. (1886), net, is. Part II. 

(1887), netf 6<. 6d. (In continuation of Goltman.) 

RENTS.— Harrison's Law Relating to Chief Rents and other 
Rentcharges and Lands as afTected thereby, with a chapter on 
Restrictive Covenants and a selection of Precedents. By WnxiAX 
HiSBisoN, Solicitor. Demy 12mo. 1884. 6«. 
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ROMAN LAW.— Goodwin's XII. Tables.— Bj Fsedeeigk GooDwnr, 
LL.D. London. Bojal 12mo. 1886. Ss. 6d. 

Greene's Outlines of Roman Law. — Consisting chiefly of an 
Analysis and Summary' of the Institutes. For the use of Students. 
By T. Whtpcombb Gebbnb, Barrister-at-law. Fourth Edition. 
Foolscap 8yo. 1884. Is. 6d. 

Rue^gfs Student's "Auxilium"to the Institutes of Justinian. — 

Bemg a complete synopsis thereof in the form of Question and 

Answer. By Alfrkd HJenry RuEoa, Esq., Barrister-at-Law. Post 

8vo. 1879. 6s. 

** The student will be greatly assisted in clearing and azraoging his knowledge by a 

work of this kind." — Law Journal. 

SALES. — Blackburn on Sales. A Treatise on the Effect of the Con- 
tract of Sale on the Legal Bights of Property and Possession in 
GToods, Wares, and Merchandise. By Lord Bla-CEBubn. Second 
Edition. By J. C. Geaham, Esq., Barrister-at-Law. Eoyal 8vo. 
1885. 1/. Is. 

** We have no hesitation in saying that the work has been edited with remarkable 
ability and success, and if we may hazard a speculation on the cause, we should say 
that the editor has so diligentljr studied the excellent methods and work of his author 
at) to haye made himself a lughly competent workman in the same kind."— Xaur 
Quarterly Review^ April, 1886. 

SALES OF LAND.— Gierke and Humphry's Concise Treatise 

on the Law relating to Sales of Land, By Aubebt St. John 

Glebee, and Hxtoh M. Huuphbt, Esqrs., Barristers-at-Law. Boyal 

8vo. 1885. 1^. 6*. 

*' As an accurate, condse, and practical digest of the law on the subject we think it 

desenres to rank high." — Solicitors* Journal. 

" The book is written in the condensed style of the notes to ' Beton on Decrees/ 
and succeeds admirably in reducing the effect of seyenil cases to a proposition, which 
is briefly formulated and followed by the authorities on which it is based." — Late 
Journal. 

** The arrangement is extremely good, and the mode of treatment particularly dear : 
but the substance is as good as the form. . . . The work will be very useful to all 
who are concerned in sales of laind, and will be invaluable to young practitioners." — 
Jjaw Times. 

SETTLED ESTATES STATUTES.— Middleton's Settled Estates 
Statutes, including the Settled Estates Act, 1877, Settled Land 
Act, 1882, Improvement of Land Act, 1864, and the Settled 
Estates Act Orders, 1878, with Litroduction, Notes and Forms. 
Third Edition. With Appendix of Bules and Forms under the 
Settled Land Act, 1882. By Jahes W. Middlbton, Esq., Barrister- 
at-Law. Royal 12mo. 1882. Is. 6d. 
** In form the book is very simple and practical, and having a good index it is sure 

to afford material assistance to every practitioner who seeks its aid." — Law Journal. 
** The best manual on the subject of settled estates which has yet appeared." 

SHERIFF LAW.— Churchill's Law of the Office and Duties of the 

Sheriff, with the Writs and Forms relating to the Ofl&ce. Second 

Edition. By Cambeon Chubohill, Esq., Barrister-at-Law. Demy 

8vo. 1882. i;. is. 

** A very complete treatise."— -SioZicttora' Journal, 

" Under-sheriffs, and lawyers generally, will find this a useful book."— liaic Mag. 

SHIPPING.—Boyd's Merchant Shipping Laws ; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusive ; with Notes of all the leading English and Americaa 
Gases, and an Appendix. By A. G. Boyd, LL.B., Esq., Barrister- 
at-Law. 8vo. 1876. 1/. 6s. 
Foard's Treatise on the Law of Merchant Shipping and Freight. 
—By J. T. FoAED, Barrister-at-Law. Roy. 8vo. 1880. Hlf. elf. II. Is. 
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SLANDER.— Odgers.—r«fo "Libel and Slander." 

SOLICITORS. —Cordery's Law relating to Solicitors of the 
Supreme Court of Judicature. With an Appendix of Statutes 
and Kules, and Notes on Appointments open to Solicitors, and the 
Right to Admission to the C(uonies. Second Edition. By A. Cobdsby, 
Esq., Barrister-at-Law. Demy 8yo. 1888. 16#. 

** The book is very dear, aoturate, and practical, and will be found of much vafue. 

Without bein^ bulky, it contains in a concise and intelligible form all the matters 

usually ocourrmg in a solicitor's practice." — Solicitora* Journal, July 28, 1888. 
** This is a very valuable -work, and being the only one on the subject, the appearance 

Of its second edition will be welcomed by the profession."~Xaur Journal, Jan. 21, 1888. 

Turner. — Vide " Conveyancing" and " Vendors and Purchasers." 
Whiteway's Hints to Solicitors. — Being a Treatise on the Law re- 
lating to their Duties as Officers of the High Court of Justice ; with 
Notes on the Recent Changes affecting the Profession. By A. R. 
Whitewat, M.A., of the Equity Bar and Midland Circuit. Royal 
12mo. 1883. 6«. 

SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 
Performance of Contracts. By the Hon. Sir Edwabd Fbt, a 
Lord Justice of Appeal. Second Edition. By the Author and W. 
Donaldson Rawlins, of Lincoln^s Lin, Esq., Barrister-at-Law. 
Royal 8vo. 1881. 1/. 16«. 

STAMP DUTY.— Gosset's Practical Guide to Account Stamp 

Duty, Customs, and Inland Revenue Act, 1881 (44 Vict. c. Iz, 

s. 38). By J. A. Qossbt, of the Legacy and Succession Duty 

Office. Post8vo. 1887. 6«. 

"The author, by reason of his official position and the experience of six vears' 

working of this section of the Act of 1881 (which imposed an entirely new duty), has 

been enabled to produce an exceptionally valuable guide."— Xau; Times, 

STATUTE LAW.—Wilberforce on Statute Law. The Principles 
which govern the Cpnstruction and Operation of Statutes. By E. 
WHiBEBFOBOE, Esq., Barrister-at-Law. 1881. 18«. 

STATUTES, and vide " Acts of Parliament." 

Chitty's Collection of Statutes from MagnaChartatol886.— A 

Collection of Statutes of Practical Utility, arranged in Alphabetical 

and Chronological order, with Notes thereon. The Fourth Edition. 

By J. M. Lely, Esq., Barrister-at-Law. In 6 yols.. Supplement, 

1 vol., and part for 1886. Royal 8vo. 1880-6. Published at 16/., 

Or sold separately — reduced to Net 71. 10«. 

6 vols. Magna Charta to end of the year 1880. Net 61, 6*. 

1 vol. Supplement. 1881 to 1885 inclusive. 21, 28, 

49 & 60 Vict. 1886. 6#. U, 

60 & 61 Vict. 1887. 10*. 6rf. 

51 & 62 Vict. 1888. 12«. 6rf. 

ExTBACTS FROM PREFACE.]— The alphabetical arrangeonent of subjects is strictly 

adhered to, the Statutes being printed one after another in chronological order, under 

such well-known heads as " Companies," " Evidence," " Poor," &o. 

With regard to the contents of the volumes, the key-note remains as before— 
" practical utility." But it should be stated, for the sake of greater deamess, that the 
Collection is intended to include aU the public Statutes, except repealed and obsolete 
enactments. Acts rdating to Scotland or Ireland only or to lunited areas in England, 
and Acts rarely referred to in ordinaiy practice. 

The various titles are prefixed by Tables of Contents, which wilL it is hoped, serve 
the double purpose of showing at a glance the general course of the l^islation with 
which the practitioner is busied, and also of guicung him to any particular enactment 
of which he may happen to be in search. A *^ General !bidex '* and a Chronologioal 
Table of all the Statutes collected will be found in the concluding volume. 
Opinions of the Freaa. 
*<The codification of the Statutes, tmlike the codification of the Common Law, 
presents indubitable advantages. The collection of the late Mr. Chitty and his 
subsequent editors is practicaUy no less authoritative, and rendered more useful by 
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STATUTES-eontinued. " 

the addition of oomineiitarj and decided cases, than an official code wotdd be. The 
intenral of twenty years hitherto observed between the editions of this work since its 
first appearance in 18S6 has been conveniently shortened to fifteen between the last 
edition and that now before ns. It does not take long, in an era when legidation 
does everything for ns and we do nothing for onrseives, for a roll of statutes to 
accnmnlate sufficient to make the addenda almost as voluminous as the body of the 
work. The Acts relating to Bankruptcy, Married Women's Property, Shipping, the 
Judicatme, Bills of Sale, Artisans' Dwellings, and Public Worship are only a small 
sample of the important legislation which the new edition embodies. It is needlet^s to 
enlarge on the viUue of ' Cmtty's Statutes ' to both the Bar and to Solicitors, for it is 



arrangement. A very slight lazness of rule in including or excluding certain classes 
of Acts would materially afFect the size and compendiousness of the work. Still more 
imi)ortantjhowever, is the way in which the mechanical difficulties of arrangement 
are met. The Statutes are compiled under sufficiently comprehensive titles, in alpha- 
betical order. Mr. Lely, moreover, supplies us with three indices— the first, at the 
head of each titie, to the enactments comprised in it ; secondly, an ind^c of Statutes in 
chronological order : and, lastly, a general index. By these cross references research 
into every branch of law governed by the Statutes is made easy both for lawyer and 
layman.**— T%« Times. 

** A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former, judges, jurists, and of all others connected with the 
administration or practice of the law."— Jtts<ic« oftke Peace. 

" 'Chitty ' is pre-eminently a friend in* need. Those who do not possess a complete 
set of the Statutes turn to its chronological index when they wish to consult a 
particular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a iMurticular subject turn to that head in ' Chitty,' and at once find all the 
material of which they are in quest. Moreover, they are, at the same time, referred 
to the most imi)ortant oases wmch throw light on the subject.*'— Zraw Journal. 

Public General Statutes. Royal 8vo. Issued in pans and in com- 
plete Yolumes, and supplied immediatelj on publication. 
SUCCESSION.— Potts* Principles of the L^w of Succession to 
Deceased Persons.— By T. Radfoed Potts, B.C.L., M.A., Bar- 
rister-at-Law. Demy 8vo. 1888. 7s. 6d, 

SUMMARY CONVICTIONS.— Paley's Law and Practice of Sum- 
mary Convictions under the Summary Jurisdiction Acts, 
1848 and 1879; including Proceedings preliminary and subsequent 
to Convictions, and the responsibility of Convicting Magistrates and 
their Ofl&cers, with Forms. Sixth Edition. By W, H. Macnamaea, 
Esq., Barrister-at-Law. Demy 8vo. 1879. 1/. 4*. 

WIgram. — Vide ** Justice of the Peace." 
SUMMONSES AND ORDERS.-Archlbald.— Fufo " Chamber Pra3- 

tice." 

TAXES ON SUCCESSION.— Trevor's Taxes on Succession.— 

A Digest of the Statutes^nd Cases (including those in Scotland and 

Ireland) relating to the Probate, Legacy and Succession Duties, with 

Practical Observations and Official Forms. Fourth Edition. By 

Evelyn Feebth and R. J. Wallace, of the Legacy and Succession 

Duty Office. Royal 12mo. 1881. 12*. 6rf. 

** Contains a great deal of practical information.*'— Xaw Journal. 

TAXPAYERS' GUIDES.— Vide *»House Tax," "Income Tax,'* and 

«' Land Tax." 
THEATRES AND MUSIC HALLS.-Geary's Law of Theatres 
and Music Halls, Including Contracts and Precedents of 
Contracts.— By W. N. M. Geaey, J.P. With Historical Intro- 
duction. By Jaheb Wxejjahs, Esqrs., Barnsters-at-Law. 8vo. 
1886. o». 

TITHES.— Bolton's Tithe Acts; including the Recent Act for the 
limitation and Redemption of Extraordinary Tithe ; with an Intro- 
duction and Observations and copious Index. By T. H. Bolton, 
Solicitor. Royal 12mo. 1886. 6«. 
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TORTS.— Addison on Torts; being a Treatise on Wrongs and 

their Remedies. Sixth Edition. By Hobaob Smith, Esq., Benoher 

of the Inner Temple, Editor of ** Addison on Contracts," &c. 

Royal 8vo. 1887. 1/. 18«. 

*' Upon a careful perusal of the editor's work, we can say that he has done it 

excellently." — Law Quarterly Review. 

" As now presented, this valuable treatise must prove highly acceptable to judges and 
tiie profession." — Law Times. 
** An indispensable addition to every lawyer's library."— Law Magazine. 

Bail's Leading Cases on the Law of Torts, with Notes. Edited 
by "W. E. Ball, LL.D., Esq., Barrister-at-Law, Author of ** Prin- 
ciples of Torts and Contracts.*' Royal 8vo. 1884. 1/. U, 
** The notes are extremely, and as far as we have been able to discover uniformly, 
good. . . There is much intelligent and independent criticism."— ^o2tcttor«* /oumo;. 
**A11 the cases given are interesting, and most of them are important, and the 
oomments in the notes are intelligent and useful."— Xaur Journal. 

Pollock's Law of Torts : a TVeatise on the Principles of Obligations 
arising from Civil "Wrongs in the Common Law. By Fbedbeici 
Pollock, of Lincoln's Inn, Esq., Barrister-at-Law ; Corpus Pro- 
fessor of Jurisprudence in the IJniversity of Oxford ; Professor of 
Common Law in the Inns of Court ; late Fellow of Trinity College, 
Cambridge; and Honorary Doctor of Laws in the University of 
Edinburgh. Author of "Principles of Contract," "A Digest of 
the Law of Partnership," &c. Demy 8vo. 1887. 1/. 1«. 

*'It is impossible to speak of Mr. Pollock's latest production except in terms of 
nnqualifled praise. To say that it is framed upon the same lines as the * Principles of 
Contract,' by the same aul^or, and that it reaches the same high standard uf ex- 
cellence, would without more probably prove a sufficient commendation to the pro- 
fession generally. ... To the practitioner, as well as to the student, Mr. Pollock's 
work wul prove most useful. It fills an empty space in the legal library, and supplies 
a clear want. It is concise, logically arranged, and accurate."— Xau; Times. February, 
26, 1887. 

*'The work is one 'professing to select rather than to collect authorities,' but the 
leading cases on each branch of the subject will be found ably dealt with. A work 
bearing Mr. Pollock's name requires no recommendation. If it did, we conld heartily 
recommend this able, thoughtful and valuable book .... as a very successful 
and instructive attempt to seek out and expound the principles of duty and liability 
underlying a branch of the law in which the Scottish and English systems do not 
materially diSer."— Journal of Jurisprudencej March, 1887. 
" A book which is well worthy to stand beside the companion volume on * C!ontraots.' 
.... Unlike so many law-books, especially on this subject, it is no mere digest 
of cases, but bears the impress of the mind of the writer from beginning to end."— 
Law Journal, March 19, 1887. 

Shearwood's Sketch of the Law of Tort for the Bar and Solicitors' 
::^' Final Examinations. By Joseph A. Sheabwood, Esq., Barrister-at- 

^ Law. Author of *' Concise Abridgments of the Law of Heal and 

'V Personal Property," &c. Eoyal 12mo. 1886. 3». 

v- TRADE MARKS.— Aston.— Fufo** Patents." 

> Hard Ingham's Trade Marks : Notes on the British, Foreign, and 

Colomal Laws relating thereto. By Geo. Gaiton Melhuisr 

'^ ^ HABDiNaHAK, Consulting Engineer and Patent Agent. Boyal 12mo. 

.^^ 1881. ITet, 28. 6d. 

fi Sebastian's Digest of Cases of Trade Mark, Trade Name, 

:^ Trade Secret, Goodwill, &c., decided in the Courts of the United 

■ r Kingdom, India, the Colonies, and the United States of America, 

t By Lewis Boyd Sebastian, B.C.L., M.A., Esq., Barrister-at-Law. 

ht 8vo. 1879. 1/. l«. 

]0 **A digest which will be of very great value to all practitioners who have to adyise on 

^j^ matters connected with trade maxia."— Solicitors* Journal, 
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TRADE UiARKS—aontinued. 
Sebastian on the Law of Trade Marks.~The Law of Trade Marks 
and their Begistration, and matters connected therewith, including 
; a chapter on Goodwill. Together with The Patents, Designs ana 
Trade Marks Act, 1883, and uie Trade Marks Kules and Instructions 
' thereunder ; Forms and Precedents ; the Merchandise Marks Act, 
1862, and other Statutory enactments ; The United States Statutes, 
1870--81, and the Rules and Forms thereunder ; the Treaty with the 
United States, 1877. Second Edition. By Lewis Boyd Sebastiait, 
Esq., Barrister-at-Law. Demy 8vo. 1884. 1/. U. 

"A complete and exhaustiye treatise on its subject, and is indispensable to prac- 
titioners who have to deal with this branch of law."— Solicitors* Journal. 

*' "Mx. Sebastian has written the fullest and most methodical book on trade marks 
which has appeared in Borland since the i>a8sing of the Trade Marks Begistration 
Acts."— rr<uf« Mark*. 

TRAMWAYS. — Bazalgette and Humphreys. — fi^ "Local and 
Municipal Government." 
Sutton's Tramway Acts of the United Kingdom j with Notee on 
the Law and Practice, an Introduction, including' the Frooeedingps 
before the Committees, Decisions of the Keferees with respect to 
Locus Standi, and a Summary of the Principles of Tramway Rating, 
and an Appendix containing the Standing Orders of Parliament, 
Bales of the Board of Trade relating to Tramways, &c. Second 
Edition. By Henby Sutton, assisted by Robbbt A. Bbnnbtt, Bar- 
risters-at-Law. Demy 8vo. 1883. 16». 

« The book is exceedingrly well done, and cannot fail not only to be the standard work 

on its own subject, but to take a high place among l^ral text-books."— Law Journal. 

TRUST FUNDS. — Geare^s Investment of Trust Funds. — By 

Edwaed Abundkl Gbabb, Esq., Barrister-at-Law. Royal 12mo. 

1886. 78. 6d. 

** The work is written in an easy stjrle, it can very well be read by all trustees, 

whether tiiey are lawyers or not ; and if they will take our advice, and invest their 

monev here before they invest other people's elsewhere, they may be spared much 

trouble in the future." — T?ie Jurist^ January, 1887. 

TRUSTS AND TRUSTEES.— Godefroi's Digest of the Principles 

of tlie Law of Trusts and Trustees. — By Henet Gtodefeoi, of 

Lincoln's Inn, Esq., Barrister-at-Law. Demy 8vo. 1879. 1/. U. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 

cliasers. — A Treatise on the Law and Practice relating to Vendors 

and Purchasers of Real Estate. By the late J. Henby Dabt, Esq., 

one of the Six Conveyancing Counsel of the High Court of Justice, 

Chancery Division. Sixth Edition. By "William Babbeb, Esq., one 

6f Her Majesty's Counsel, Richaed Btjedon Haldanb, and William 

RoBEBT Sheldon, both of Lincoln's Lm, Eeqrs., Barristers-at-Law. 

2 vols. Royal 8 vo. 1888. 3/. 16*. 

" The new edition of Dart is far ahead of all competitors in the breadth of its range, 

the clearness of its exposition, and the soimdness of its law."— Lotu; Times. 

** The extensive changes and numerous improyements which have been introduced 
are the result of assiduous labour, combined with critical acumen, soimd knowledge, 
and practical experience."-— iiaw Quarterly Review^ April, 1888. 

** The new edition of this valuable work will be welcomed bv all conveyancers. 
Some idea of tiie labour of editing such a compendious work mav be formed from the 
fact that the Tables of Cases and Statutes referred to in the text occupy no less than 
three hundred pages. Beferences are conveniently given to aU the Ileports, and by 
means of the aadenda the cases have been brought down to the present time. .The 
Index, by no means the least important part of such a book, is entirely new, and 
appears to have been very carefully compiled. The editors may fairlv daun to have 
dischaz^ed a responsible dutv, by making the new edition worthy of the name and 
reputation of its learned and lamented author." — Law Journal, March 17, 1888. 

" For the copious and excellent index we have nothing but praise. We have been 
informed that an authority of the highest eminence has pronounced it to be the best in 
any existing law book, and we humbly concur in tnat opinion."— Xaw Quarttrly 
Heview, October, 1888. 
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VENDORS AND PURCHASERS— continued. 
Turner's Duties of Solicitor to Client as to Sales, Purchases, 
and Mortgages of Land. — By Edwaed F. Tuenee, Solicitor, 
Lecturer on Ileal Property and Conveyancing, and one of the 
Assistant Examiners for Honours to the Incorporated Law Society 
for 1882-3. Demy 8vo. 1883. 10«. 6d. 

See also Conveyancing. — " Turner," 

" His lectures are full of thought and accuracy, they are ludd in exposition, and 
ttrhat is more, though unforhmately rare in law works, attractive in their style and 
composition." — Law Magazine. 

" A careful perusal of these lectures cannot fail to be of great advantage to students, 
and more particularly, we think, to yoimg practising solicitors." — Law Times. 

WILLS.— Theobald's Concise Treatise on the Law of Wills.— 

Third Edition. By H. S. THEOBAiiD, Esq., Barrister-at-Law. Royal 

8vo. 1885. U. 10«. 

" A book of ^reat ability and value. It bears on every page traces of care and sound 

judgment. It is certain to prove of great practical usef ulness."— ^'oZtcitor*' Journal. 
Weaver's Precedents of Wills. — ^A Collection of Concise Precedents 
of Wills, with Introduction, Notes, and an Appendix of Statutes. 
By Chaeles Weavbe, B.A. Post 8vo. 1882. » 6s. 

WINDING UP.— Palmer's Winding-up Forms.— A Collection of 580 
Forms of Summonses, Affidavits, Orders, Notices and other Forms 
relating to the Winding-up of Companies. With Notes on the Law 
and Practice, and an Appendix containing the Acts and Kules. By 
Feanois Beatjpoet Palmee, Esq., Barrister-at-Law, Author of 
" Company Precedents," &c. 8vo. 1886. I2s. 

WRECK INQUIRIES.—Murton's Law and Practice relating to 
Formal Investigations in the United Kingdom, British Posses- 
sions and before Naval Courts into Shipping Casualties and 
the Incompetency and Misconduct of Snips' Officers. With 
an Introduction. By Waltee Mueton, Solicitor to the Board of 
Trade. Demy 8vo. 1884. 1/. 4«. 

WRONGS.— Addison, Pollock, Shearwood.—rti(j "Torts." 
Ball.— **Leading Cases," vide "Torts." 

REPORTS.— A large Stock, New and Second-hand, Prices 
on application. 



BINDING.— Executed in the best manner at moderate prices 
and with dispatch. 

The Law Reports, Law Journal, and all other Reports, bound 
to Office Patterns, at Office Prices. 

PRIVATE ACTS,--^^« Publishers of this Catalogue 
possess the largest known collection of Private Acts of 
Parliament {including Public a7id Local), and can supply 
single copies commencing from a very early period. 

LICENSED VALUERS for Probate, Partnership, &c. 



LIBRARIES PURCHASED OR EXCHANGED, 

STEVENS AND SONS, Ld., 119, CHANCERY LANE, LONDON. 



Digitized by 



Google 



STEVENS AND SONS, LIMITED, 

NEW WORKS AND NEW EDITIONS. 

Allan's Law relating to Goodwill.— By Chablbs E. Allan, M.A., 
IjL.B., of the Inner Temple, Esq., Bamster-at-Law. {In the press.) 

Browne on Divorce. — A Treatise on the Principles and Practice of the 
Court for Divorce and Matrimonial Causes : with the Statute, Bules, 
Fees, and Forms relating thereto. Fifth Edition. {In preparation.) 

Chitty's Index to all the Reported Cases decided in the seyeral 
Courts of Equity in England, the Privy Council, and the House of 
Lords. With a Selection of Irish Cases, from the earliest period. 
Fourth Edition, wholly revised and reclassified by Henet Edwabd 
HiBST, B.C.L., M.A., of Lincoln's Inn, Esq., Barrister-at-Law. 

{Vol. VIIL in the press.) 

Hamilton's Trustee Acts, 1850 and 1852.— With Notes. By 
G. Baldwin Hamilton, Esq., Barrister-at-Law, Author of "A 
Concise Treatise on the Law of Covenants." {In the press.) 

Macnamara's Practice before the Railway and Canal Com- 
mission under the Railway and Canal Traffic Acts, 1873 
and 1888.— By W. H. I^Lacnamaea, Esq., Barrister-at-Law, 
Kegistrar to the Railway Commission. {In preparation.) 

Oldham and Foster on the Law of Distress. — A Treatise on the 
Law of Distress, with an Appendix of Forms, Table of Statutes, &c. 
Second Edition. By Abthub Oldhak and A. La Tbobb Fosteb, 
Esqrs., Barristers-at-Law. {Nearly ready.) 

Phlllimore's Ecclesiastical Law of the Church of England. — 
Second Edition. Edited by Sir Waltee Geo. Feaitz Phtt.t.tmobe, 
Bart., D.C.L., Chancellor of the Diocese of Lincoln. {In preparation.) 

Pitt-Lewis' Complete Practice of the County Courts.— Fourth 
Edition. By Geoeob Pitt-Lewis, Esq., one of Her Majesty's 
Counsel, Author of "The County Courts Act, 1888. With Intro- 
duction, &c." 2 vols. {In preparation.) 

Prideaux's Precedents In Conveyancing.— With Dissertations on its 
Law and Practice. Fourteenth Edition. By Fbedeeicz Peideaux, 
late Professor of the Law of Heal and Personal Property to the Inns 
of Court, and John Whitcoiibe, Esqrs., Barristers-at-Law. 2 vols. 
Royal 8vo. {In a few days.) 

Shirley's Sketch of the Criminal Law. — Second Edit. ByCHABLES 
Stephen Huntee, Esq., Barrister-at-Law. {In the press.) 

Smith's Compendium of Mercantile Law. — ^Tenth Edition. By John 
Haodonell, Esq., Barrister-at-Law. * {In the press.) 

Thrlng's Law and Practiceof Joint Stock and other Com panics. — 
By Lord Thbino, K.C.B. Fifth Edition. By Jahes Meadows 
Bendel, Esq., Barrister-at-Law. {In the press.) 

Webster on Conditions of Sale.— By William Fbedeeicz Websteb, 
Esq., Barrister-at-Law. {In the press.) 

Wharton's Law Lexicon.— Eighth Edition. By J. M. Lelt, Esq., 
Barrister-at-Law. {In the press.) 

Wheaton's Elements of International Law.—Third English Edition, 
with Notes. By A. C. Botd, Esq. , Barrister-at-Law. {In preparation.) 

Woodfall's Law of Landlord and Tenant.— With a fuU Collection of 
Precedents and Forms of Procedure ; containing also a Collection of 
Leading Propositions. Fourteenth Edition. By J. M. Lely, Esq., 
Barrister-at-Law. {In the press.) 
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Daniell's Chancery Forms.— Fowr^A Edition. Forms and 

Precedents of Prooeedhig in the Chancery Division of the High Court of Justice and 
on Appeal therefrom. Fowrth Editdon, "With Summaries of the Bules of the 
Supreme Court, Practical Notes and References to the Sixth Edition of "Daniell's 
Chancery Practice." By CHARLES BURNEY, B.A. (Oxon.), a Chief Clerk of the 
Hon. Mr. Justice Chitty. Royal Svo. (1260 pp.) 1885. Price 21.108, cloth. 

Addison's Treatise on theLaw of Contracts.— ^t^^^A Edition. 

By HORACE SMITH, Esq., Barrister-at-Law, Author of " The Law of Negligence," 
Ac JRoyal Svo. 1883. (1600 pp.) Price 21. 10s. cloth. ^ 

Amonld on tie Law of Marine Insurance.— /Six^A. Edition. 

By DAVID MACLACHLAN,Esq., Barrister-at-Law. 2 Vols. E.8vo. 1887. Zl. cloth. 

Theobald's Law of Wills.— A Concise Treatise on tlie Law 

of Wills. Third Edition. By H. S. THEOBALD, Esq., Barrister-at-Law. Boyal 
&V0. 1885. Price 11. 10s. cloth. 
** A work of great ability and yalne. It bears on every page traces of care and 
BOimd jndgment.'* — Solicitors* JoumcU. 

Carver's Law of Carriage by Sea.— A Treatise on the Law 

relating to the Carriage of Goods by Sea. By THOMAS GILBERT CARVER,. 
Esq., Barrister-at-Law. Royal Svo. 1885. Price 11. 128. cloth. 

Castle's Treatise on the Law of HBXing.— Second Edition. 

By EDWARD JAMES CASTLE, Esq., Q.C. Bemy Svo. 1886. Price 25s. cloth. 
'* A correct, ezhanstlYe, clear and concise view of the law." — Law Times. 

Wnrtzbnrg's BuUding Societies.— The Acts Kelating to 

Building Societies : comprising the Act of 1836, and the Building Societies Acts, 
1874, 1875, 1877, 1884, and the Treasury Regulations, 1884 ; with an Introduction, 
Copious Notes, and Precedents of Rules and Assurances. By EDWARD ALBERT 
WtJRTZBURG, Esq., Barrister-at-Law. Royal 12mo. 1886. Price 7s. 6d. cloth. 

Harris' Hints on Advocacy. — Conduct of Cases, Civil and 

Criminal. Classes of Witnesses and suggestions for Cross-Ezamining them, &o., &c. 
By RICHARD HARRIS, Esq., Q.O. Eighth Edition. Royal 12mo. 1887. 
Price 7s. 6d. cloth. 
«» Well worth the study of a young practitioner at the bar."— Sir F. Pollock, Bart. 

Chalmers' Digest of the Law of Bills of Exchange, 

Promissory Notes, and Cheques. Third Edition. Containing the Bills of Exchange Act, 
1882, with a Commentary thereon. By His Honor JUDGE CHALMERS, Draughts- 
man of the Bills of Exchange Act, 1882, Ac. Demy Svo. 1887. Price 168. cloth. 

Shirley's Selection of Leading Cases in the Criminal Law, 

with Notes. By WALTER S. SHIRLEY, Esq., Barrister-at-Law. Derrvy Svo. 
1888. PHce 6s. cloth. 

Shirley's Leading Cases in the Common Law. — With 

Notes. Third EdiUon. By WALTER S. SHIRLEY, Esq., Barrister-at-Law. 
Dem/y 8i;o. 1886. Price 16s. cloth. 

Smith's Manual of Common Law. — For Practitioners and 

students. Comprising the Fundamental Principles, with useful Practical Rules and 
Decisions. By JOSIAH W. SMITH, B.C.L., Q.C. Tenth EdiHon. By J. 
TRUSTRAM, LL.M., Esq., Barrister-at-Law. Demy 12mo. 1887. Price 14s. cloth. 

The Pocket Law Lexicon.— Explaining Technical Words, 

Phrases and Maxims of the English, Scotch and Roman Law, to which is added a 
complete List of Law Reports, with their Abbreviations. Second Edition. Revised 
and Enlarged. By HENRY G. RAWSON, B.A., of the Inner Temple, Esq., 
Barrister-at-Law. Fcap. Svo. 1884. Price 6«. 6d. limp binding. 
"A wonderfal little legal Dictionary.'* — Indermaur's Law Students' Journal. 

Wigram's Justice's Note Book. — Containing a short account 

of the Jurisdiction and Duties of Justices, and an Epitome of Criminal Law. By 
the late W. KNOX WIGRAM, Esq., J.P. Fifth Edition. By WALTER S. 
SHIRLEY, Esq., Barrister-at-Law. RoyaZ 12mo. 1888. Price 12s. 6d. cloth. 
"This ia the first issue of this most nsefal magisterial gnide since the death of the 

author, and we may say without hesitation that its yalne is enhanced by the careftU 

editorship of Mr. W. S. Shirley."— Xaw Times, Feb. 25, 1888. 
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BuUen and Leake*s Precedents of Pleadings, with Notes 

and Rules relating to Pleading. Kevised and adapted to the Present Practice in the 

gneen's Bench Division of the High Court of Justice. Fovrth Edition. Part II. 
y THOMAS J. BULLEN and CHARLES WALTER CLIFFORD, Esqrs., 
Barristers-at-Law. Royal 12mo. 1888. Price 24s. cloth, 
*** Part I., " Statements of Claim," may still be had, price 24s. 

Morris' Patents Conveyancing. — Being a Collection of 

Precedents in Conreyancing in relation to Letters Patent for Inventions, arranged 
as foUovvs : — Common Forms, Agreements, Assignments, Mortgages, Special Clauses, 
Licences, Miscellaneous. Statutes, Rules, &e., with Dissertations and CJopious Notes 
on the Law and Practice. By ROBERT MORRIS, M.A., Banister-at-Law. 
Royal Svo. 1887. Price 11. 5s. cloth. 
"Well selected, well arranged, and thoroughly practical." — Law Times, Aug. 20, 1887. 

Hamilton's Law of Covenants.— A Concise Treatise on the 

Law of Covenants. By G. BALDWIN HAMILTON, Esq., Barrister-at-Law. 
Demy ^o. 1888. Price 7s. 6d. cloth. 

Pollock's Digest of the Law of Partnership.— With an 

Introductory Essay on Codification. Fourth Edition. By FREDERICK POLLOCK, 
Esq., Barrister-at-Law, &o. Dem/y Svo, 1888. Price 10s. cloth. 

Pollock's Law of Torts: a Treatise on the Principles of, 

Obligations arising from Civil Wrongs in the Common Law. By FREDERICB 
POLLOCK, Esq., Barrister-at-Law ; Professor of Common Law in the Inns oj 
Court. Demv 8vo. 1887. Price 21s. cloth. 

Pott's Principles of the Law of Succession to Deceased 

Persons.— By T.RADFORD POTTS, Barrister-at-Law. Bem/y ^o, 1888. PHce 
7«. 6d. cloth, 

Williams' Bankruptcy Practice. — The Law and Practice 

in Bankruptcy, comprising the Bankruptcy Act, 1888 j the Bankruptcy Rules, 
1886; the Debtors Acts, 1869, 1878; and the BiUs of Sale Acts, 1878 and 1882. 
Fourth Edition. By R. V. WILLIAMS, W. V. WILLIAMS, and B. W. 
HANSBLL, Esqrs., Barristers-at-Law. Rc/yal 8vo. 1886. Price \l, Ss. cloth, 

Lawrance's Precedents of Deeds of Arrangements 

between Debtors and their Creditors ; including Forms of Resolutions for Com- 
positions and Schemes of Arrangement under the Bankruptcy Act, 1883. Third 
Edition. With Introductoi^jOhapters, also the Deeds of Arrangement Act, 1887, 
with Notes. By G. W. LAwRANCE, M.A., Esq., Barrister-at-Law. Demy 8vo, 
1888. Price 78. 6d. cloth. 

Fisher's Digest of the Reported Decisions of the Courts of 

Common Law, Bankruptcy, Probate, Admiralty, and Divorce, together with a selec- 
tion from those of the Court of Chancery and Irish Courts. From 1756 to 1883 
inclusive. Founded on Fisher's Digest. By JOHN MEWS, Assisted by C. M. 
CHAPMAN, HARRY H. W. SPARHAM, and A. H. TODD, Barristers-at-Law. 
In 7 Vols. Royal 8vo. 1884. Price 121. 12«. cloth. 
V* Annual Swppl&mmts for 1884, 12s. 6d. ; 1886, 1886, 1887, and 1888, 15s. each, hoa/rds. 

Chitty's Index to all the Reported Cases decided in the 

several Courts of Equity in England, the Privy Counciij and the House of Lords, 
with a Selection of Irish Cases on or relating to the Principles, Pleading and Practice 
of Equity and Bankruptcy from the Earhest Period. Fourth Edition. Wholly 
Revised, Re-classified, and brought down to the end of 1883. By HENRY 
EDWARD HIRST, Esq., Barrister-at-Law. Vols. I. to VI., "Abandonment" to 
"Vendor and Purchaser." Royal 8vo. 1882-88. Vols. I., II., IH., V., and VII., 
price each 11. lis. 6d. Vol. IV., j^ce 21. 2s. cloth. (Vol. VIII. in the Press.) 

Dale and Lehmann's Digest of Cases Overruled, not 

Followed, Disapproved, Approved. Distinguished, Commented on, and Specially 
Considered in the English Courts, troni the year 1756 to 1886 inclusive, arranged 
according to Alphabetical Order of their Subjects ; together with Extract from the 
Judgments delivered thereon, and a complete Index of the Cases, in which are 
included all Cases Reversed, from the year 1856. By CHARLES WILLIAM MIT- 
CALFE DALE, M.A., TiL.B.. and BUDQLi^flHAMBKRfl TiEHMANN, M.A., 
assisted by CHARLES j uvtUwUbiwy CHILD, B.A., 
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